1. What's working well in relation to the OPR, and its
implementation,and what could be improved?

Section 2. Reconciliation with Indigenous Peoples

The Preamble of the CER Act statesthat the Government of
Canadais committed to achieving Reconciliationwith First
Nations, the Métis and the Inuit through renewed nation-to-
nation, government-to-government and Inuit-Crown relationships
based on recognition of rights, respect, cooperation, and
partnership. The CER is committed to advancing Reconciliation
with Indigenous peoplesina manner thatis consistent with

the United Nations Declaration on the Rights of Indigenous
Peoples. The CER, working alongsideits Indigenous Advisory
Committee,isin the early stages of working through how to
implement Canada’s United Nations Declaration on the Rights of
Indigenous Peoples Act. The CER’s development of requlatory
toolsresponsive toissuesraised during engagement with
Indigenous peoplesrepresents a part of this work.

Reconciliationis a strategic priority for the CER with a focuson
enhancing involvementof Indigenous peoplesin decisionsand
oversight; enhancingrelationships; building CER cultural
competency and humility; and driving meaningful changein the
CER’'s requirements and expectations of requlated industry. The
CERis also committed to advancingthe Truth and Reconciliation
Commission of Canada’s Calls to Action. Calls to Action 43, 44 and
92 call the government and business sector of Canadato adopt
the United Nations Declaration on the Rights of Indigenous
Peoples as a reconciliation framework and to apply its principles,



https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.un.org%2Fdevelopment%2Fdesa%2Findigenouspeoples%2Fwp-content%2Fuploads%2Fsites%2F19%2F2018%2F11%2FUNDRIP_E_web.pdf&data=05%7C01%7COPR_RPT%40cer-rec.gc.ca%7C06182749c52845e252a108da5ab99cbf%7C56e9b8d38a3549abbdfc27de59608f01%7C0%7C1%7C637922050512439405%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=F2%2BG0UG4F%2FUkS7K69RUtNOxzwnaDhmkyR2xP4y4bblA%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.un.org%2Fdevelopment%2Fdesa%2Findigenouspeoples%2Fwp-content%2Fuploads%2Fsites%2F19%2F2018%2F11%2FUNDRIP_E_web.pdf&data=05%7C01%7COPR_RPT%40cer-rec.gc.ca%7C06182749c52845e252a108da5ab99cbf%7C56e9b8d38a3549abbdfc27de59608f01%7C0%7C1%7C637922050512439405%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=F2%2BG0UG4F%2FUkS7K69RUtNOxzwnaDhmkyR2xP4y4bblA%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Flaws-lois.justice.gc.ca%2Feng%2Facts%2FU-2.2%2Findex.html&data=05%7C01%7COPR_RPT%40cer-rec.gc.ca%7C06182749c52845e252a108da5ab99cbf%7C56e9b8d38a3549abbdfc27de59608f01%7C0%7C1%7C637922050512439405%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=88FB5dUjdWMFATN3C%2ByxGz65FEEd67nwhzqSDpLs3rc%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Flaws-lois.justice.gc.ca%2Feng%2Facts%2FU-2.2%2Findex.html&data=05%7C01%7COPR_RPT%40cer-rec.gc.ca%7C06182749c52845e252a108da5ab99cbf%7C56e9b8d38a3549abbdfc27de59608f01%7C0%7C1%7C637922050512439405%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=88FB5dUjdWMFATN3C%2ByxGz65FEEd67nwhzqSDpLs3rc%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fehprnh2mwo3.exactdn.com%2Fwp-content%2Fuploads%2F2021%2F01%2FCalls_to_Action_English2.pdf&data=05%7C01%7COPR_RPT%40cer-rec.gc.ca%7C06182749c52845e252a108da5ab99cbf%7C56e9b8d38a3549abbdfc27de59608f01%7C0%7C1%7C637922050512439405%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=8ruRLS4g4czoHIph4O%2FkDQKx4Srvx3KEJetkMbPENxc%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fehprnh2mwo3.exactdn.com%2Fwp-content%2Fuploads%2F2021%2F01%2FCalls_to_Action_English2.pdf&data=05%7C01%7COPR_RPT%40cer-rec.gc.ca%7C06182749c52845e252a108da5ab99cbf%7C56e9b8d38a3549abbdfc27de59608f01%7C0%7C1%7C637922050512439405%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=8ruRLS4g4czoHIph4O%2FkDQKx4Srvx3KEJetkMbPENxc%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.un.org%2Fdevelopment%2Fdesa%2Findigenouspeoples%2Fwp-content%2Fuploads%2Fsites%2F19%2F2018%2F11%2FUNDRIP_E_web.pdf&data=05%7C01%7COPR_RPT%40cer-rec.gc.ca%7C06182749c52845e252a108da5ab99cbf%7C56e9b8d38a3549abbdfc27de59608f01%7C0%7C1%7C637922050512439405%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=F2%2BG0UG4F%2FUkS7K69RUtNOxzwnaDhmkyR2xP4y4bblA%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.un.org%2Fdevelopment%2Fdesa%2Findigenouspeoples%2Fwp-content%2Fuploads%2Fsites%2F19%2F2018%2F11%2FUNDRIP_E_web.pdf&data=05%7C01%7COPR_RPT%40cer-rec.gc.ca%7C06182749c52845e252a108da5ab99cbf%7C56e9b8d38a3549abbdfc27de59608f01%7C0%7C1%7C637922050512439405%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=F2%2BG0UG4F%2FUkS7K69RUtNOxzwnaDhmkyR2xP4y4bblA%3D&reserved=0

norms, and standards to policy and core operational activities
involving Indigenous peoples and their lands and resources.

Working Differently

The CER is working toward enhancing the involvement of
Indigenous peoplesin how it implementsits mandate recognizing
theirunique cultures, knowledge and histories. For example, the
CER has worked with Indigenous Advisory and Monitoring
Committees (IAMCs) since 2017 to develop an Indigenous
Monitoring Program, and is in the process of further developing
the involvementofIndigenous peoplesin pipeline oversight. This
providesamore holisticapproach to regulation, enhancing
awarenessand understanding of the diversity of Indigenous
peoples, while at the same time keeping energy infrastructure
safe and protecting people and the environment.

The CER has an Indigenous Advisory Committee which advisesthe
CER on howto build a new relationship with Indigenous peoples
and how best to enhance the involvement of Indigenous peoples
and organizationswith respectto CER-regulated infrastructure.
TheIndigenous Advisory Committee facilitates the integration of
Indigenous perspectives, knowledge, teachings, values, use of air,
land and water, oral traditions, and world views to enhance the
involvement of Indigenous peoplesin regulation of CER-regulated
energy infrastructure. The Indigenous Advisory Committee has
highlightedthe importance of early and inclusive involvement of
Indigenous peoples asthe work to transform the OPR
commences, and in Canada’s energy transitionmore broadly.

The current OPRis focused on company managementsystems
and safety, security and environmental protection outcomes. The
CER aims to make meaningful changein the CER’srequirements
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and expectations of requlatedindustry to advance Reconciliation.
The CER expectsregulated companies to work differently to
support Reconciliationwith Indigenous peoples.

No issues noted with this process.

2. Howcan the OPR contribute to the advancement of
Reconciliationwith Indigenous peoples?

Heritage Resources

The CER’s Filing Manual sets out information requirements and
guidance for applicantsregardingthe potentialimpacts a project
or regulated activity may have on heritage resources, aswell as
the CER’s expectations forengagement with Indigenous peoples
regarding any potential impacts. Heritageresourcesinclude
cultural materials (such as archaeological sites and materials);
cultural sites (such as burial sites, ceremonial sites, cultural
landscapes); and historical places and structures. The company is
expected to identify mitigation approaches and mustdevelop
heritage resource discovery contingency plans for the possible
discovery of heritage resources once construction is underway.
Companies must follow applicable federal, provincial or territorial
requirements when their activities canimpact heritage resources.

Indigenous peoples have expressed concernabout potential
impacts to heritage resources when companies construct
pipelines, or conduct operationsand maintenanceactivitieson
the pipelineright-of-way. The CER has received feedback from
Indigenous peoplesthatthe CER should improve its oversight of
actionstaken by companiesto identify and protect potential
heritage resources of Indigenous peoples during construction,



and during operations and maintenance activities.

More formal - multi jurisdictional committees are neededto
ensure hertitage resourcesare honored.

3. Howcan the OPR contribute to the protection of heritage
resourceson a pipeline right-of-way during construction, and
operationsand maintenance activities?

Traditional Land and Resource Use, and Sites of Significance for Indigenous Peoples

At the projectapplicationstage, the CER Act requiresthe
Commission to considerthe rights, interests and concerns of
Indigenous peoples, includingwith respectto their use of lands
and resourcesfortraditional purposes. The CER’s Filing Manual
sets out informationrequirements and guidance for applicants
regarding howlandsandresourcesin relationto a projectarea
are used by Indigenous peoples for traditional purposes, as well
as the CER’s expectations forengagementwith Indigenous
peoplesregarding any potential projectimpacts on their rights
and interests.

The CER has received feedback from Indigenous peoplesthatthe
CER canimproveits oversight of actions taken by companiesto
protectsites of significance for Indigenous peoplesand lands and
resources used for traditional purposes, particularly during a
company’s operations and maintenance activities.

More formal - multi jurisdictional committeesare neededto
ensure hertitage resourcesare honored.



4. Howcan the OPR contribute to the protection of traditional
land and resource use, and sites of significance for Indigenous
peoples on a pipeline right-of-way, during construction, and
operationsand maintenance activities?

Indigenous Knowledge

The Preamble of the CER Act statesthat the Government of
Canadais committed to taking into accountIndigenous
knowledge in decision-making. Indigenous peoples have advised
the CER thatIndigenous knowledge shouldbe considered and
included in decision-making throughoutthe lifecycle of the
pipeline. For example, Indigenous peoples have recommended
that Indigenous knowledge experts beincluded in developing
emergency response plansto protectsites of significance for
Indigenous peoples and traditional use sites such as for medicinal
plants.

More formal - multi jurisdictional committees are neededto
ensure hertitage resourcesare honored.

5. Howcan the use of Indigenous knowledge be addressed in
the OPR?

Involvement of Indigenous Peoplesin Pipeline Oversight

The CER is committed to enhancing the involvement of
Indigenous peoplesin pipeline oversight. The CER has worked
with the IAMCs to develop an Indigenous Monitoring

Program where Indigenous monitors are trained and participate
in CER inspection and other oversightactivitiesfor several
pipeline systems and projects. This has provided the opportunity
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forvalues and priorities of Indigenouspeoplesto be directly
addressed, relationships between allinvolved to be built
(regulator, company, Indigenous peoples), and the considerations
for heritage resources and sites of significance for Indigenous
peoplesto be addressed proactively.

More formal - multi jurisdictional committees are neededto
ensure hertitage resourcesare honored.

6. Howcan the OPR address the participationof Indigenous
peoplesin pipeline oversight?

Section 3. Engagement and Inclusive Participation

The Preamble of the CER Act affirms the Government of Canada’s
commitmentto transparent processesthatare built on early
engagementand inclusive participation. The CER is committed to
fostering trust and confidence throughrobust communications,
transparency, collaboration and inclusive engagement. The CER
expectsthe companiesitregulatesto take a proactive approach
to communicationand engagement as they conductreqgulated
activities.

Planning for Pipelines and Related Company Activities

The CER has received feedback from Indigenous peoples,
municipalities, landowners and other stakeholders that
improvements can be madein how companiesinteract with them
as companies conduct their activities. Indigenous peoplesand
others have provided feedback thatthe ability to participatein
company planning for operationsand maintenance activities, and
in emergency planning and response exercises, is important.



Landowners have expressed concernsabout the potentialimpacts
of company activitiesto property and about the adequacy of
reclamationactivities. Municipalities have noted the need for two-
way, proactive communication with companieswhen pipelines are
being planned and designed.

More formal - multi jurisdictional committeesare neededto
ensure hertitage resourcesare honored.

7. How can the OPR supportcollaborative interaction between
companiesand those who live and work near pipelines?

Proactive Communication and Engagement

The CER expectsthat companies communicate and engage
proactivelywith those potentially affected by company activities.
The OPR requires a company to have processesin its
management system and programs for communication of all
safety, security, emergency management, damage prevention and
environmental protection matters with those who may be
affected. The OPRrequiresthata company proactively plansand
engageswith first respondersand the publicon emergency
response measures. The OPRdoes not currently requirea
company to have an engagement programin place butin some
recent pipeline authorizations the Commission has added
incremental engagement responsibilities as conditions.

The CER has received feedback thatimprovements can be made
on engagementand communicationrequirements. For example,
the CER has received inputfrom Indigenous peoplesthat clarityis
needed onrequirements for company communication and
engagementon planningand implementing activities related to



pipeline construction, operations and maintenance. For
emergency preparedness and response, the CER has received
feedbackfromIndigenous peoples, firstresponders, and others
that thereis a desire for greater understanding of, and
involvementin, a company’s emergency management processes.

More formal meetings to ensure that all residents are aware of
the risks/benefitsincluding grievance options.

8. How could communication and engagementrequirements
in the OPR be improved?

Trust and Confidence

As notedin the CER’s Strategic Plan, the CER aimsto foster the
trust and confidence of Canadians through robust
communications, transparency, collaboration and inclusive
engagement. The CER is working to deliver a regulatory system
that Canadians cantrust by beingopenand transparentabout
CER decisions, data, engagement, regulatory framework
approaches, and being more inclusiveinwho the CER listensto
and learnsfrom, in all phases and parts of the CER’s work.

More formal - multi jurisdictional committeesare neededto
ensure hertitage resourcesare honored.

9. How could the CER improve transparencythroughthe OPR?

Gender-based Analysis Plus (GBA Plus)

The Preamble of the CER Act expresses the Governmentof
Canada’s commitmentto assessing how groups of women, men,
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and gender-diverse peoplemay experience policies, programs,
and projects, and to take action that contributesto an inclusive
and democraticsociety and allows for all Canadiansto participate
fullyin all spheres of their lives. Gender-based analysis plus (GBA
Plus)is an analyticaltool used to assess the potential impacts of
policies, programs, services, and other initiatives on diverse
groupsof women, men, and people with other genderidentities.
The “plus” in GBA Plus acknowledges that GBA goes beyond
biological (sex) and socio-cultural(gender) differences. Everyone
has multiple identity factorsthatintersectto make peoplewho
they are; GBA Plus also takes into account many other identity
factors, such as ethnicity, language, geographical region of
residence, disability status, religion,age and family status.

More formal - multi jurisdictional committees are neededto
ensure hertitage resourcesare honored.

10. Gender and other intersecting identity factors may
influence how people experience policies and initiatives. What
should the CER consider with respect to:

. a.those peopleimplementingthe OPR; or

. b.those people who are impacted by the operational
activitiesaddressed in the OPR?

Section 4. Global Competitiveness

The Preamble of the CER Act statesthat the Government of
Canadais committed to enhancing Canada’s global
competitiveness by building a system that enables decisionsto be
madein a predictableand timely manner, providing certaintyto
investors and stakeholders, drivinginnovation and enabling the



implementation of sound projectsthat create jobsfor Canadians.
The CER’s objectiveis to provide regulatory clarity and efficiency
with clear, transparentexpectations and processes. The CER
supportsinnovationas companies adjustto changesin
government policies, societal expectations, and global markets. In
light of the commitmentto enhancing Canada’s global
competitiveness, there may be areasforimprovementinthe
CER’s regulatory framework, includingthe OPR.

Predictable and Timely Regulatory Oversight

Predictableand timely regulatory oversightisimportantto
industry. The CER is committed to implementing a regulatory
systemthatis predictable, transparent and efficient. The CERis
working to continue to improve its reqgulatoryoversight by
providing clarity onits requirements and streamlining processes.
For example, the CER has provided clear guidance through

its Event Reporting Guidelines for submitting informationon
eventsrequired by regulationto be reportedto the CER, and a
one-stop reporting portal through its online Event Reporting
System.

More formal - multi jurisdictional committees are neededto
ensure hertitage resourcesare honored.

11. How can the OPR support a predictable and timely
regulatory system that contributesto Canada’sglobal
competitiveness?

Innovation and Flexibility
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The OPR’s management system requirements provide companies
the flexibility to continuallyimprove and innovateto meet
regulatoryrequirementsina way that aligns with company-
specificrisks and the systems needed to address them. Several
Canadian Standards Association standards for matterssuch as
pipeline design, storage, transport,and security are incorporated
by referenceinthe OPRto provide specifictechnical rules that
companies mustfollow. These standards allow for the use of up-
to-date processesandtechnologies.

The CER supportsinnovative approaches and the use of
equipment, processes,and proceduresthatare based on new
technologies. The CER has seen development of technologiesin
several areasrelated to pipeline design, operation, and
monitoring, such as new leak detection technologies, pipeline
inlineinspection technologies, and new defectassessment
procedures. The CERhas also beeninvolved inreviewing a
number of these new technologies throughthe currentregulatory
framework.

I beleive that this is more suitable for a govermentresponse, not
First Nations.

12. How can the OPR supportinnovation, and the
developmentand use of new technologiesor best practices?

Data and Digital Innovation

Overthe past fewyears, the CER has worked to create a dataand
digitalinnovation culture and systems that enable the effective
delivery of the CER’'s mandate. Data technology allows results to
be tracked over time and analyzed to contribute to continual



improvement. The OPR requiresa company to have a data
management system in place to monitorand analyze thetrendsin
hazards, incidentsand near-misses. The OPR requiresa company
to submitincidentreportingto the CER, and the CER tracks
incident data to supportcompany performance monitoring,
oversight planning and related regulatory actions. Industry
tracking measuressuch as the Total Recordable Injury Frequency
Rate (TRIFR) are helpful to review the number of fatalities, lost
time injuries, substitute work, and other injuries requiring
treatment by a medical professional per million hours worked.
Globalindicators such as these can contribute to data trending
and supportthe development of an effectiveregulatoryoversight
system as well as publicawareness.In another recentinitiative,
CER has used data to provide an interactive pipelinemap and to
identify events of interestto the publicand potentially affected
parties.

Investmentinlocal ecomomiestoimprove project participation.

13. What company-specific or industry-wide performance
metrics could the CER consider to support enhanced oversight
and transparencyfor CER-regulated facilities? Public
notifications.

14. Are there opportunities within the OPR for data and digital
innovation that could be used by the CER and by companies
regulated by the CER?

Change in Pipeline Use and Status

To support Canada’stransitionto a low carbon economy, clear
processesare key for the change of use and change in status of
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energy infrastructure. Changing market patternswill require the
ability to quickly adapt systemsto respond.

Changesin pipeline use could include change of productin the
system or change of product flow direction. The CER has seen an
increase in instanceswhere companies are seeking to change the
type of product being carried or the direction of flow of the
productthatwas initially approved forthe pipeline. These
changescan haveimpacts on pipeline integrity. For these
situations, the OPR contains requirements that a company must
followto ensure safety and protection of the environment.

For a changein pipeline status, when a company plansto
permanently end the operationof a pipeline, or part of one, the
company mustsubmitan applicationto the Commission. The
legalterm in the CER Act is seeking “leave to abandon” the
pipeline.The company must follow the requirements of the OPR
and the Commission’s conditions on the authorizationto ensure
that the pipelineis properly cleaned, removed if appropriate,and
that required environmental remediationand reclamation s
completed.

When a company plansto end the operationof a pipeline, or part
of one, butitis located inthe footprint of pipelines and facilities
that continue to operate, such that all remediation and
reclamationcannotbe completed at thattime, the company may
submitan applicationto decommissionthe pipeline and take it
out of use. The CER has seen several situations over the pastyears
where a company has not been clear whetherit should apply to
decommission the pipeline or for leave to abandon a pipeline.

Hire localto increase buy in of project proposal.



15. How can the OPR be improved to address changing
pipelineuse and pipelinestatus?

Section 5. Safety and Environmental Protection

The OPR providesrequirements for safety and environmental
protection outcomesthrough management system and program
requirements. Thisapproachallowsfor companiesto innovate
and developsystemsand programsinthe way that best
addressestheirsituations.In considerationof learnings from
implementing the OPR, there may be areas for improvementin
safety and environmental protection requirements.

Management Systems

The OPRwas amendedin 2013 to clarify management system
requirements, and the CER has conducted auditsthat have
identified areas forimprovementin company management
systems. The CER recently published a guide for management
system requirements with a protocol for conductingmanagement
system audits. Based on past auditresults, feedback from
industry, and learnings collectedthroughvarious forums over the
past severalyears, the CER recognizedthat the previous audit
guidance could be further refined. With this updated guidance,
the CER anticipatesthat companieswill be in a better positionto
evaluate their respective management systems because they will
have a clearer understanding of CER expectations for future
audits. Company developmentand implementation of well-
designed and effective management systems are fundamental to
keeping people safe and protectingthe environment.
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Ensurethatlocal agenciesareinvolvedinthe processfrom
planning to implementation. They can help inform the general
publicas to safety/benefit of process.

16. What further clarification, in either the OPR (e.g. structure
or content), or in guidance, would support company
interpretationandimplementation of managementsystem
requirements?

Human and Organizational Factors

Throughthe CER Act, the CER may now include human and
organizational factorsin managementsystemsrequired by the
OPR. Human and organizational factors affect how people make
decisions and perform their work. Human and organizational
factorsinclude matters such as individual capabilities and
limitations (e.g.fatigue, decision-makingand competence),group
dynamics and team coordination (e.g. critical communication,
workload distribution), work and job factors (e.g. task complexity,
human-machine interface), and organizational influences (e.g.
cultural characteristics, priorities, organizational structure). When
managed well, human and organizational factors setindividuals,
teamsand companiesup for success. Whenthey are poorly
managed or have not been considered, safety and environmental
protectionoutcomescan be compromised. The human and
organizational factorsdiscipline considers the interaction of all
these things and appliestools, data, methods,and training to
optimize human and organizational performance. Thereis a
growing awareness and understandingthat examining human
and organizational factors enables better anticipationand
management of hazards and risks to prevent pipeline system
failures. The Canadian Standards Associationand the American



PetroleumInstitute nowinclude referencesto humanand
organizational factors, in connection with recommended best
practicesfor pipeline safety management systems.In 2021, the
Canadian Standards Associationbegan developing an Express
Document providingguidanceon human and organizational
factorsfor pipeline systems. The CER supports thiswork with
leadership and expertise. Providing direction and guidanceon
human and organizational factors can assistin promoting and
advancing:

. identificationof all types of hazardsincluding those related
to hardware, software, environment, humanlimitations, and
organizational functioning and effectiveness;

« continuallearningandimprovement; and

. developmentand maintenance of a robust culture of safety
acrossregulated companies, for both employeesand

contractors.

Ensure thatlocal agenciesareinvolvedinthe processfrom
planning to implementation. They can help inform the general

publicas to safety/benefit of process.

17. How should information about human and organizational
factors, includinghowtheycan be integratedinto a
company’s management system, for both employeesand
contractors, be provided in the OPR, and/or described in
related guidance?

Programs and Plans for Safety

The OPR requires a company to have a Safety Management
Programin place that anticipates, prevents,managesand



mitigates any conditions that may affect safety during all
company activities. The OPR also requires a company to develop a
ConstructionSafety Manual and a Maintenance Safety Manual to
provide for safety during all company activities throughout the
projectlifecycle.

The CER has found that better connections can be made between
company safety manuals and the Safety Management Program. A
company’ssafety manuals should reflect the implementation of
the company’s managementsystem and Safety Management
Program,and should apply to the full lifecycle of the project, for
both employees and contractors.

Ensurethatlocal agenciesareinvolvedinthe processfrom
planning to implementation. They can help inform the general
public as to safety/benefit of process.

18. How can the OPR improve the connection between
company safety manuals and the overarching Safety
Management Program, for both employees and contractors?

Respect and Workplace Safety

The CER is aware that CER Inspection Officers, CERIndigenous
monitors, and members of the Indigenous Advisoryand
Monitoring Committees have experienced discriminationand
harassmentwhile conducting work on CER-regulated
infrastructure. The CERrecentlyissued a letter to all
companiesregardingconductinthe field and reminding them of
their legal obligations with respectto protecting employees and
preventingoccurrences of workplace harassmentand violence.
On 1January 2021, the Governmentof Canada’s new Work Place
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Harassmentand Violence Prevention Regulations made

under PartII of the Canada Labour Code (CLC), came into effect.
Theseregulations apply to all employersand workplaces covered
under PartIl of the CLC, including the federal publicservice and
the federallyregulated privatesector. The CER expectsthat
companies have policiesand processesin place to meet the
requirements and intent of legislation and regulations for
workplace safety and for safety mattersrelated to company
activities. The CER is seeking to understand whetherfurther
requirements or guidance are needed to address this issue.

Ensurethatlocal agenciesareinvolvedinthe processfrom
planning toimplementation. They can help inform the general
public as to safety/benefit of process.

19. How can respect and personal workplace safety be assured
at CER regulated sites?

Contractor Management

Companiesareresponsible forall activities related to their CER-
issued regulatory approvals or certificates. The OPRrequires a
company to communicatewith, and oversee, all personnel
including contractorsto inform them of all safety and
environmental protectionrequirements and obligations. Due to
the nature of the energy industry and work, the majority of
personnelworkingat CER-regulatedsites are contractors.

Oversight committee chaired by local representatives.

20. How should the CER be more explicit about requirements
for contractor management?
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Process Safety

The OPR requires a company to identify hazards, and evaluate and
manage risks, in orderto preventincidents. The CER has found
that hazard identification oftenfocuses on worker safety. Process
safety hazards mustalso be identified, and risks evaluatedand
managed,in orderto preventincidentssuch as unintended
releases. Process safety focuseson the prevention of releases of
hazardous material or energy that can lead to major accidents
such as fires, explosions, and unintended releases. Process safety
managementisthe application of management principlesand
systems for the identification, understanding, avoidance, and
control of process hazardsto prevent, mitigate, prepare for,
respondto, and recover from process-related incidents.

Oversight committee chaired by local representatives.

21. How should the OPR include more explicit requirements
for process safety?

Programs and Plans for Environmental Protection

The OPR requires a company to have an Environmental Protection
Programthat anticipates, prevents, manages and mitigatesany
conditionsthat could adversely affect the environment. As part of
the Environmental Protection Program and risk-assessment
processrequirementsinthe OPR, companies are expected to
review the environmental performance of their systems. This can
resultin proactiveimprovementsto environmental outcomes. For
example, when a company reviews risks to environmental
protection, theresults may drive upgradesto the company’s
infrastructure or practicesin way thatreduces waste or emissions.



Oversight committee chaired by local representatives.

22. How can the OPR drive further improvementto the
environmental performance of regulated companies?

Companiestypicallysubmitan Environmental Protection Plan for
constructing a new pipeline. The Environmental Protection Plan
should reflectthe implementation of a company’s management
system and Environmental Protection Program, and apply to the
full lifecycle of the project. The CER has found that the
Environmental Protection Plan can better describe specifications
forreclamation and how environmental protection will be carried
out during operations and maintenance activitiesfor all phases
following construction. The Environmental ProtectionPlanis a
productthatneedsto be adapted for specificapplications and
activities, and so must be closely managedand updated
throughout the projectlifecycle.

More govermentregulation - not really somethingthat First
Nationsshould be involvedin.

23. How can the connection between the Environmental
Protection Plan, specific to anindividual pipeline, and the
company’s Environmental Protection Program, designed for a
company'’s pipeline system, be improved?

Management of Contaminated Sites

Both provincial and federal requlatoryframeworks provide for
management of contaminated sites. Through the Environmental
ProtectionProgram required in the OPR, a company must address



contaminated sites proactively. The CERissued a Remediation
Process Guidein 2011. Recently, after consultation, CER published
an updated Remediation Process Guide with clear objectivesand a
processfor demonstrating that contaminationis being managed
in a manner that protects the environmentand human health.

No reponse to this one.

24. How can contaminated site managementrequirements be
further clarified, in the OPRor in guidance?

Emergency Management Program

The OPR requiresa company to have an Emergency Management
Programin place that anticipates, prevents, manages, and
mitigates conditions during an emergencythat could affect
worker or publicsafety, the environment, or property.

In consultation conducted in 2016 and 2017, Canadians requested
thatinformation on companies’ emergency procedures manuals
and emergency management programs be made availableto the
public. As a result, companiesare now required to postonline
theiremergency procedures manuals and information related to
their emergency management programs.

Emergency managementspecialists, companyrepresentatives,
and regulators across Canada have worked over the past few
yearsto develop a standard for emergency preparedness and
response for petroleumand natural gasindustry systems. The
CER has been aleaderand contributorin the development of this
standard - CSA Z246.2 Emergency preparedness and responsefor
petroleumand natural gasindustry systems. CSA Z246.2 allows a
standardized approach to be taken acrossjurisdictionswhen
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coordinating an emergency response process.

Publicawareness, broadcast emergencies and intergovermental
oversightforemergencies.

25. Are there any matters related to the Emergency
Management Programin the OPR thatrequireclarification? If
so, what are they? Are there any matters for which further
guidanceisrequired?

Quality Assurance for Pipeline Materials

The OPR requires a company to have a Quality Assurance
Programin place that confirmsthatthe pipe and components
purchased by the company meetthe company’s specifications.
The CER has worked with companieson a number of initiatives to
improve quality assurance programs over the past few years. In
2017,the CERled a technical workshop with industry and
manufacturers on heattreated fittings. Followingthat review, the
CERissued a White Paperin 2018 with recommendations for
improvements to quality assurance processes and programs. In
2020-2021, the CER worked with the Canadian Standards
Association to develop an Express Document that provides
direction on quality assurance for the procurement of pipe and
pipe fittings.

Postfor publicconsumption

26. How could the requirement for a Quality Assurance
Program be improved or clarified in the OPR?

Strength of Steel Pipe Relative to Welds
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The CER has learned that certain welding procedures can cause
girth welds (i.e. weldsjoining pipes) and the pipe steel adjacentto
girth welds to have a lower strength than the base steel of the
pipesbeingjoined for certain steel types. The CERtakes a
proactive approachto addressing matterssuch as these and s
continuallyengaged with the Canadian Standards Association to
update and strengthen relevant standards. In February 2020, the
CERissued a Safety Advisory related to girth weld strength. The
CER expects companiesto know the strength and welding
characteristics of the steel they are using and the relative strength
of the girth weld area, and to accountfor this in the design,
construction,and operation of their pipelines.

Postfor publicconsumption

27.How can the OPR incorporate the key issues identified in
the Safety Advisoryregarding the strength of steel and the
relative strength of the weld area?

Section 6. Implementation Objectives

The following objectives will supportimplementation of an
updated OPR, and we are seeking yourinputto help us with our
planning.

Provide a Compliance Promotion Function

Best practicesin regulatory oversightshow that compliance
promotion can be an importanttoolforthe effective
implementation of requlations. Compliance verification and
enforcement processes can be supported by compliance
promotion activities and tools such as outreach meetings,
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communicationon regulatoryrequirements and desired end
results, and discussion forums. The CER actively implements
compliance promotion through activities such as compliance
meetings with companies, safetyand information advisories, and
technicalworkshops.

Post for publicconsumption

28. What areyour recommendations for compliance
promotion atthe CER?

Support the Regulations with Technical Guidance

Technical guidancecanplay a rolein supportingcompliance
promotion and effectiveimplementation of requlatory
requirements. Technical guidance can assist interested partiesin
understandingthe requirements of the regulations. It can provide
examples of how the regulations may apply in certain situations,
how harms may be prevented, and how safety and environmental
protectionoutcomescan be achieved.It can also provide
information on best practicesand learningsfrom regulators
acrosssimilar industries.

Postfor publicconsumption

29. How do you want to be engaged by the CERin the
development of technical guidance? Not really, thisis more of
a specialized field on endevour and should be subject to a
rigorous govermental oversight.

How to Provide Input and by When



If you haveinputfor any of the questionsin this Discussion Paper
or the topicsreviewed here, please provideitby 30 June, 2022.
Yourinput may be providedelectronically and sentto the contact
information below.

Input submitted will be posted onthe CER’s website for the OPR
at CER Act - Regulations, Guidance Notes and Related Documents.

Input received by the deadline will be consideredin thereview of
the OPR.

With the help of the Impact Assessment Agency of Canada,
fundingis availableto supportthe participation of Indigenous
peoplesin the OPR Review. Please see the funding notice onthe
CER website to find out more and abouthow to apply, or send an
email to opr-rpt@cer-rec.gc.ca.

Update - March 1, 2022 - Deadline has passed; please contactthe
CER about availability of funding prior to applying.

Sessionsin variousformatswill be provided for those interested
in learning more and in contributingto the OPR Review. Please
send any questionsto the contactinformation provided below,
and let us know how you would like to be involved or kept
informed.

Please visit the OPR Review webpage forinformationand updates
on the OPRreview and update process. Further engagement
opportunitieswill also appear onthe CER Consultation and
EngagementActivities webpage.

Please send your submission for the Onshore Pipeline Regulations
Review - Discussion Paper by email to:

Thank you,

Lands Manager / Special Projects
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