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EXECUTIVE SUMMARY

Background

This evaluation report presents the findings, conclusions and recommendations of the National Energy Board’s
(NEB, Board) Participant Funding Program (PFP or “the program”) evaluation. The evaluation examines the
program’s relevance, effectiveness (performance), efficiency and economy for the period of June 2010 to

June 2015 during which the initial Terms and Conditions (2010) of the PFP were applicable. The evaluation

is mandatory and meets the requirements of the Financial Administration Act’, the 2008 Treasury Board
Secretariat (TBS) Policy on Transfer Payments? and the 2009 TBS Policy on Evaluation?®; all of which require an
evaluation of grants and contributions every five years. The evaluation was undertaken between November
2014 and September 2015 and focused on the achievement of immediate and intermediate outcomes as well
as program design and implementation.

This evaluation analyzes data from the past five years of the PFP, obtains feedback from internal and external
stakeholders and examines relevant documentation in order to assess outcomes achieved as well as
challenges and opportunities in program implementation.

Key Findings

Relevance

The Participant Funding Program is aligned with the roles, responsibilities and priorities of the federal
government as well as the mandate and priorities of the Board. There is a continuing need for PFP as a result
of the National Energy Board Act (NEB Act) and Canadian Environmental Assessment Act, 2012 (CEAA 2012).
Stakeholders also agree that the funding program is needed though opinions were divided on whether the
program should maintain its current budget for contributions given its purpose of being a supportive yet
modest funding program or whether it should establish an increased level of participant funding overall for the
program, therefore changing its purpose.

Achievement of Outcomes

The Participant Funding Program demonstrates that it takes steps to make the program accessible to potential
applicants and it promotes fairness and transparency through a structured application process and publically
reporting on the results of funding opportunities.

For example, the PFP mainly uses a section of the NEB website to communicate information about the
program such as current funding opportunities and funding reports. The NEB also creates and disseminates
other public information materials to target applicants, however some updates are required. Engagement
sessions conducted by other staff with Aboriginal groups or open houses are also used to promote the
program as well as a newspaper campaign to launch each funding opportunity.

' Financial Administration Act, Section 42.1
2 See section 6.5 of the Treasury Board’s Policy on Transfer Payments (2008)
3 See the Treasury Board’s Policy on Evaluation (2009)
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Internal stakeholders generally support the objectives of the PFP and have the information they need in their
work. External stakeholders agree that contribution awards help to off-set the cost of participating in hearing.
Stakeholders generally agree that the program is accessible and fair, but some have found that the funding
process could be adjusted to allow more time to prepare for a hearing. As well applicants that do not receive
a funding award suggest that a more comprehensive reason should be provided.

The PFP determines funding for contributions on a project-by-project basis based on information such as

the size and location of the project, the number of Aboriginal groups in the area, available resources and the
funding level set for similar projects in the past. Based on data from the program and finance, the budget for
contributions each fiscal year has been adequate to make payments to recipients and the PFP re-profiles the
balance of unused contributions to the next fiscal year when the demand for payments is anticipated. The
program demonstrates that it takes action to substantially adjust the hearing envelope for hearings that involve
more affected people, greater complexity and a larger project scope than past hearings. This requires a formal
request for additional funds through the Treasury Board Secretariat.

Most recipients of participant funding awards participate in the hearing and access their funding. The PFP has
tried different methods to determine whether the program supports participation in a hearing such as feedback
surveys within applications and invoices as well as having a socio-economic specialist from the Applications
Business Unit summarize the nature and level of participation of funded applicants. These methods, though,
have not been consistent and stakeholders suggest that determining adequate levels of participation is
challenging because it is subjective. There is an opportunity to consistently compile and analyze data to
determine trends in PFP related hearings and to support assessment of PFP outcomes.

Design and Implementation

The program has developed tools as well as a process map to guide program processes as well as templates
and informational material for the public. Considerable efforts have been made at the five year mark of the
program by current staff to gradually document and update key program material and in light of the new

PFP Terms and Conditions (2015). Additional work is needed to create a new logic model and corresponding
performance framework with outcomes that are measurable. This will help the program to position itself for
consistent data collection and allow it to analyze and update the program as required.

Over the past five years the program’s approach has been to set a funding envelope and then either approve
awards following the application deadline or review applications individually or in batches as they come in.
Firm deadlines have established greater certainty in the process for applicants and program staff whereas
processing applications as they are submitted may have helped to spread out the workload. More recently the
PFP has introduced funding caps for individuals or groups in order to set modest expectations for applicants
in their funding request. While this approach may help to manage the workload of the program, comments
from internal stakeholders, including members of the funding review committee, state that over the past five
years, when reviewing applications on a rolling basis without knowing the full demand for the particular funding
opportunity makes it more challenging to allocate limited dollars.

There is variation in the timing of PFP in relation to other key hearing activities and stakeholders suggest that
timelines and the approach to the Application to Participate (ATP) in relation to the Application for Funding
should be examined in order to make improvements to the timeliness and accessibility of the PFP.

Finally, recipients of awards must be granted intervenor status through the Application to Participate process,
which sometimes occurs before, during or after the PFP process. While the newer application form requests
the applicant to state whether they already know they are an intervenor, the PFP’s process map does not

Participant Funding Program Evaluation National Energy Board 2



include the steps to be taken by staff in confirming the participation status of a given applicant. This is
important given that funding is contingent on the participation level granted by the Board.

Efficiency and Economy

The Participant Funding Program appears to be improving the efficiency of program delivery given the working
context and works towards solutions to continuously improve. For example the program updated its delegated
financial signing authority matrix to improve the timing of some of its activities.

Hearings overlap fiscal years and personnel and O&M costs may be incurred in a different year than when

the awards are offered, signed or paid. Thus assessing whether the program used its resources economically
for each funding process would be limited in its usefulness when analyzing whether the program operates in
an economical manner. From the data though, the cost of the Funding Review Committee (FRC) makes up
most of the operating and maintenance (O&M) expenditures and individual hours and billing are variable but
overall the cost of a FRC is minimal (between 0.1% and 5%) when compared to the total funding requested or
awarded per funding opportunity.

The PFP is a small program within the Applications Business Unit and operates on its own budget (fiscal year)
set in 2010 for direct costs (contributions) and indirect costs (personnel and operating and maintenance).

It is supported by two full time staff — one funded by the PFP personnel budget—the other through the
Applications Business Unit. The need for the additional full-time equivalent (FTE) resource was required to
allow the program to manage the variable workload. Thus the original budget has not been adequate to
support the required staff to deliver the program. As well, although the program has budgeted its indirect costs
to total program costs within its target of 13%, fewer contribution payments made then budgeted per fiscal
year together with an extra FTE makes it appear that the actual program administration costs are a large share
of the program’s overall budget.

Due to the nature of the program, the program manager has had to manage the budget and cash flow by both
fiscal year and project. Recent changes to the Terms and Conditions (June 2015) of the program expand its
scope and flexibility. For example the Funding Review Committee is no longer mandatory and other types of
hearings will also be required to offer funding. Work, though, remains to clarify and implement these particular
changes introduced by the Terms and Conditions.

Data and analysis related to advertising PFP in newspapers (which is not paid for by the PFP budget) was
also found to be missing for the past five years. The evaluation also noted that assessing the level of effort
for the program by quantifying the hours of work by staff in relation to the program is at best an estimate,
since staff do not accurately record their hours of work. Recording work related to the PFP as accurately

as possible is important so that the program can assess the level of effort involved on operating the program
and its related activities.

The program has not had a useful electronic tool to manage information on each funding opportunity, for

each applicant and overall data thus creating an unnecessary administrative burden. The records management
system (RDIMS) is not the right fit for a contributions program. As a result, the program has some incomplete
and inaccurate records and data. This has an effect on the ability to analyze information and to contribute to
performance management. The program has already identified this risk and has started to work on a new IM/IT
solution but there is still further work and time required for it to be implemented.
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RECOMMENDATIONS

It is recommended that in response to the new Terms and Conditions (June 2015), a logic model should

be developed and corresponding performance measures that are SMART (specific, measurable, attainable,
relevant and timely). Performance measures should be consistently tracked and reported. The program should
also develop an approach to monitoring contribution agreements for compliance with terms and conditions in
the agreement (e.g. the recipient’s deliverables).

It is recommended that the staff involved in the PFP and Hearings work together to assess the hearing

process timelines and key deliverables in order to realize efficiencies in the process and to allow for better
planning of PFP and ATP. Integration of timelines for the PFP and ATP within the hearing process to the extent
possible as well as consistency in the timing of key activities would help to ensure a fair, timely, accessible and
transparent funding program.

It is recommended that the PFP work with other business areas (e.g. Applications, Communications

and Finance) on a continuous basis to articulate their shared processes and to update and maintain
internal and external documentation related to PFP in order to ensure that the program is accessible and
communicated consistently both internally to staff and to the public. Good communication and coordination
of information is important since the program requires assistance and advice from other internal services at the
NEB. As well, frequent changes to the program design demands clear and consistent information to staff and
the public.

It is recommended that the PFP assess its responsibility for budgeting and managing its communications

costs and examine its approach for effectiveness in reaching eligible participant groups. Communications
(including advertising) are an indirect cost to operating the program and it is important to assess various
approaches to ensure that the resources are adequate and are used in a way that adds value and contributes
to achieving program objectives.

It is recommended that the PFP document its approach for determining its use of an external FRC. This
guideline should have clear rules to ensure the predictability, transparency and fairness of the program
and its process for reviewing applications and recommending awards. In developing an approach, the program
could assess the level of effort and cost to coordinate a Funding Review Committee and determine the
situations where it might be economical to use an FRC.

It is recommended that the program make further improvements to efficiencies in its process overall by

implementing a unique and centralized system to collect, analyze and report information related to specific
projects and the program overall. Such a system could also improve workflow and control of the process and
program documentation.

It is recommended that the Participant Funding Program use available data to track and monitor the
level of contributions required as well as indirect costs (including all roles that are critical to operating
the program). Tracking and monitoring all direct and indirect costs will allow the program to better assess its

budgetary needs over time.
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1 BACKGROUND

1.1 Evaluation Rationale

This is the first evaluation of the Participant Funding Program at the Board and presents several findings,
conclusions and recommendations. The evaluation examined the program’s relevance, effectiveness
(performance), efficiency and economy during the period June 2010 to June 2015. Given that the program

is still in its early years, the focus of the evaluation was on the achievement of immediate and intermediate
outcomes. As well, the evaluation responds to the request from PFP management to assess whether internal
stakeholders are aligned with PFP objectives and have the information they need. The evaluation was
substantially carried out between November 2014 and September 2015.

The evaluation report is organized as follows:
e Section 1: Background
e Section 2: Evaluation Approach and Methodology
e Section 3: Findings
e Section 4: Conclusions and Recommendations

Annexes 1 to 7 contain additional information such as a logic model (that illustrates inputs, outputs and
outcomes of the PFP), history of PFP, evaluation matrix, references, management of the evaluation, list of
projects and hearings eligible for participant funding and the management response.

1.2 Program Background

The National Energy Board is an independent federal, quasi-judicial regulator established in 1959 to promote
safety and security, environmental protection and economic efficiency in the Canadian public interest within
the mandate set by Parliament for the regulation of pipelines, energy development and trade. Its main
responsibilities are established in the National Energy Board Act. Certain pipeline project applications to the
Board trigger a public hearing. The NEB issues a Hearing Order providing details about the hearing process
and how persons who are directly affected or who have relevant information or expertise may apply to
participate. Participants are given the opportunity to make their case by submitting evidence on the hearing
record and to appear at the oral portion of the hearing in order to provide their views and evidence. This
informs the decision-making about the proposed project under review. The final decision whether or not to
approve the application for a major pipeline project is made by the federal government (Governor in Council)
based on the recommendation from the Board.*

The Board established the PFP in 2010 to facilitate the participation of the public in hearings with an oral
component held under the National Energy Board Act®. The initial Terms and Conditions were approved by
the Treasury Board Secretariat (TBS) on 24 June 2010 and the program was launched in September 2010.
The Terms and Conditions of the program were recently modified on 2 June 2015.

4 National Energy Board. Hearing Process Handbook: A Guide to NEB Hearings (2013)
® National Energy Board Act, Section 24. Eligible hearings are listed in Table 8.
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The purpose of the PFP at the National Energy Board is®:

e To ensure more timely processes and meaningful public engagement in project reviews

e To enhance the quality, thoroughness and credibility of the reviews, and reduce the risk of
time-consuming and costly delays because of challenges due to adequacy of process

e To enable the exercise of the Canadian Environmental Assessment Act, 2012 (CEAA 2012)
on the part of the NEB

The objective of the PFP at the National Energy Board is:

¢ To facilitate effective public participation ensuring that public concerns and values are taken into
consideration during the NEB’s hearing process.

The following groups or individuals are eligible to apply for participant funding:

e landowners or individuals living on or near the proposed project area

e unincorporated non-industry not-for-profit group or association

e incorporated non-industry not-for-profit organization;

e Aboriginal groups (e.g., First Nations, Métis, or Inuit)

e other affected groups or individuals (e.g., community organizations that would be affected by the project)

Eligible applicants must also demonstrate in their application that they meet one of the following:

e adirect, local interest in the project, such as living or owning property near the project area;

* Jocal community insights or Aboriginal traditional knowledge about the proposed project;

e an interest in potential project impacts on treaty lands, settlement lands, traditional territories or
related claims and rights; or

e plans to provide expert information relevant to the proposed project.

Another mandatory requirement for those with a funding award is that they must also apply for and obtain
status as an intervenor in the hearing. This is a separate and independent decision-making process carried out
at the NEB to determine who may participate in a hearing and how. Intervenors may file written evidence, ask
questions and provide final arguments.®

For further illustration of the program outcomes, outputs and inputs, refer to the PFP Logic Model in Annex 1.

8 Source: Treasury Board Submission (835713), approved June 24, 2010.
7 Source: Treasury Board Submission (835713), approved June 24, 2010.
8 For more information about participation, see the National Energy Board Hearing Process Handbook: A Guide to NEB Hearings (2013).
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1.2.1 History and context

The National Energy Board officially launched its Participant Funding Program in late 2010; however the
funding program was contemplated much earlier. A request from the Minister of Natural Resources Canada in
late 1995 to review the best method to introduce a funding program resulted in a report a few months later and
presented some options to consider under the legislative framework at that time.®

The Participant Funding Program, modeled on CEEA’s program, had the goal of providing a modest level of
funding to facilitate participation of intervenors in an oral hearing. It is not intended to cover all the costs of
participation and the NEB encourages eligible recipients to collaborate with others and seek other additional
sources of funding.

The new Terms and Conditions approved in June 2, 2015 introduce some key changes to the scope of
the program including:

e expanding the eligibility of hearings to include environmental assessments of designated projects
(as defined by CEAA 2012) for which the Board is the responsible authority as well as written
facilities hearings;

¢ the Funding Review Committee will be optional; and

e applicants have to demonstrate that they plan to provide value-added information that contributes
to a better understanding of the potential impacts of a project.

The PFP has also introduced recent changes in the design and delivery of the program such as:

¢ the program no longer requires recipient costs to be classified by a priority level

e eligible costs will be reimbursed from the date the company files its project application with the NEB
rather than the effective date of the contribution agreement.

e expected deliverables from the recipient are listed in the contribution agreement

Annex 2 also summarizes the history of PFP and some key actions and changes related to the program.
1.2.2 Program delivery

When the program received approval in 2010, it first operated out of the Office of the Secretary of the Board

in order to operate arms-length from regulatory processes. There were a few projects in the first years of the
program with few applicants for funding; however this changed in 2012 with the Enbridge Line 9B project
application. Around the same time, due to the increasing complexity of hearings and the introduction of time
limits, the NEB decided to situate the PFP and its staff within the Applications Business Unit. This was to allow
the program staff and those responsible for managing the hearing process to work together to manage their
respective process timelines. The program maintains its independence from the project application review
process, by working exclusively with Hearing Management on process and with engagement staff to provide
information about PFP that can be shared with the public. The PFP is the only transfer payment program
administered by the Board.

¢ National Energy Board Report. Intervenor Funding Options (March 1996).
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A full-time manager and coordinator manage the PFP. A small Steering Committee of four staff, comprised of
senior NEB staff and the PFP Manager, provides strategic and technical advice to the program and its delivery.
Other staff (e.g. legal counsel) is invited as required to join the meetings and certain discussions.

The Steering Committee, recommends a funding envelope for each project based on certain criteria

(Table 1). In the past, the Chief Operating Officer (COO) would approve the funding envelope; however with
updates to delegated signing authority in 2012 and 2015, the leader of the Applications Business Unit is

now responsible for this role. Once the funding envelope is approved, it is announced publically.

Table 1: Funding Level Criteria

e Size, location and possible effects of the proposed project

e Number of Aboriginal groups in the proposed project area

e Range of issues associated with the proposed project

e Funding for similar projects in the past

e Available resources (contribution funds available)

The PFP Manager establishes a Funding Review Committee (FRC) by drawing from the pool of external
members approved by the Executive Vice-President, Regulatory. The Committee usually consists of at least
three people, including the PFP Manager and at least one person not connected to government. Committee
members must be independent, which means they must have no interest or financial stake in the proposed
project. The FRC reviews and evaluates the merit of each application and prepares a report recommending
how funding should be allocated. They invoice their time to the program and are all paid the same per diem
(pro-rated per hour).

While the authority for PFP awards resides with the Executive Vice-President, Regulatory, most funding
recommendation memos were addressed to the Chief Operating Officer when approving awards. PFP
processes and templates have since been updated to align with the revised Terms and Conditions and
Financial Delegation Matrix approved in June 2015.

Originally, the PFP required applicants to prioritize costs by high, medium and low in accordance with a chart
provided in the PFP Funding Guide''. For example legal, expert and travel costs were given high priority
whereas translating information was considered medium priority. High priority costs were to be paid first
followed by medium and low if there were funds remaining from the applicant’s award. In December 2014 the
program updated its Funding Guide'? and removed the distinction between priority costs. Instead

it introduced funding maximums for each type of eligible recipient.

9 National Energy Board. Participant Funding Guide (2010).
" Ibid.
2 National Energy Board. Participant Funding Guide (2014).
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Contribution Agreements are sent to applicants that receive an award. For the last five years, the Contribution
Agreement only allowed reimbursement of expenses incurred after the agreement was signed by both the
recipient and the NEB’s Vice President, Applications (now changed to the Director accountable for the PFP).
In 2015, the Contribution Agreement template was revised to allow reimbursement of eligible costs incurred
from the date the company files the project application with the Board to the date the hearing record closes.
This approach ensures that the eligible costs are based on the same date for all applicants versus when their
agreements are signed. As mentioned before, the participant must also obtain intervenor status if they haven’t
already for the contribution agreement to remain valid.

To receive payment for eligible expenditures, recipients are required to use the claim template provided by
the program and submit their request, typically within 60 days from the date the hearing closes. The program
assesses the claims and supporting documentation for eligibility and then makes a payment request through
the Finance group at the NEB. The original Terms and Conditions of the PFP required the Vice President,
Applications to certify payments according to the Financial Administration Act (FAA). The new Terms and
Conditions (June 2015) for the program now place this responsibility with the PFP Manager. The program
indicates that this reduces the time to approve payments.

1.2.3 Resources
The PFP currently has an annual budget of just over $1.5 million, which includes $1.3 million of funding set
aside for contribution payments and the rest for one full-time staff member and operating and maintenance

costs (O&M). See Table 2 for the breakdown. Operating and maintenance funding is used for the following:
Funding Review Committee fees, consulting services, temporary help and training and travel for PFP staff.

Table 2: Budget set in 20103

$ 2010/11 2011/12 2012/13 2013/14 2014/15
5, Personnel 105,045 106,620 108,220 108,220 108,220 536,325
£
= .
£0 '(\)Ap?rat'“g & 67,000 42,000 66,000 42,000 42,000 259,000
aintenance
Contributions 1,343,290 | 1,366,195 | 4,340,067 | 1,364,067 | 1,364,067 9,777,686
Total Budget 1515335 | 1,514,815 | 4514287 | 1514287 | 1,514,287 | 10,573,011

The budget for contribution payments in FY 2012-13 was planned in 2010 at a significantly higher level due

to an anticipated project and higher level of public participation expected for that time; however this particular
project application was not submitted, thus the program requested and received approval from Treasury Board
to re-profile the budget for contributions to future years to meet the demand for other eligible hearings.

3 Source: Finance data
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Table 3 below reflects the updated budget for contributions.

Table 3: Modified Budget for Contributions™

$ 2010/11 2011/12 2012/13 2013/14 2014/15
Initial Budget 1,343,290 1,366,195 4,340,067 1,364,067 | 3,614,067' | 12,027,686
Modified Budget 1,343,290 1,366,195 1,340,067 | 2,114,067" | 1,364,067'¢ 7,527,686

Table 4: Actual Expenditures’

$ 2010/11 2011/12 2012/13  2013/14  2014/15
5, Personnel 14,789 97,556 131,214 171,455 212,047 627,061
T
£y :
20 Operating & 1,300 5,945 64,571 43,674 55,319 170,809

Maintenance

Contributions 0 202,658 122,719 316,297 850,366 1,492,040

Total

. 16,089 306,159 318,504 531,426 1,117,732 2,289,910
Expenditures

The expenditures on personnel, as shown in Table 4 above, are higher than budgeted since 2012-13 because
it includes both the manager and coordinator position. Although the PFP coordinator position is funded by the
Applications Business Unit, it is considered a necessary role to operate the program.

The budget for indirect costs (Table 2) compared to the overall budget for the program (using the modified
budget for contributions from Table 3) shows that the program was in line with its target of budgeting 13%
of indirect costs to overall budget. However, as shown below in Table 5, the actual indirect cost versus total
actual spending has exceeded the 13% target. This is partially due to including the second FTE position in
the actual expenditures and there were fewer contribution payments than what was budgeted for.

4 Source: Finance data

15 Note that $2.25 million has been added in the initial budget due to the re-profiled amount for Trans Mountain Expansion Project (TMX).
As well Budget 2014 announced additional contribution funding for Energy East but was received after the fiscal year and was
applied to FY 2015-16 and beyond.

16 Note that $3 million was re-profiled for TMX to future years when funding would actually be needed for payments.

7 Note that an additional $750,000 reflects a re-profiled amount for TMX from the previous year.

8 Note that the modified budget is lower than the initial budget because the re-profiled amount of $2.25 million for TMX was not needed
in this year for payments. Again it was re-profiled to future years.

9 Source: Finance data, rounded to the nearest dollar.
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Table 5: Comparison of indirect costs to total program cost (budgeted and actual)

2010/11 2011/12 2012/13 2013/14 2014/15
Budget 11% 10% 12% 7% 10%
Actual 100% 34% 61% 40% 24%

In FY 2012-13 the program spent a greater level of its O&M budget than previous years in order to advertise
for new members to its Funding Review Committee. The PFP advertising costs for each project, however, are
paid by the overall hearing budget and not by the program’s budget. Table 6 below provides another way to
examine contributions, and shows the amounts awarded and signed versus paid each fiscal year. This table
demonstrates that contributions are not always paid in the same year they are awarded, thus necessitating a

close watch over cash flow by the program.

The number of hearings is variable and sometimes take place over more than one fiscal year. Overall though,

contributions and expenditures increased each year since the PFP was introduced.

Table 6: Contribution Awards and Payments

$ 2010/11 2011/12 2012/13  2013/14  2014/15
Awards offered 250,000 198,580 33,400 | 1,415,335 | 2,237,400 | 4,134,715
Awards signed 202,000 188,380 12,000 994,665 | 2,609,970 | 4,007,015
g:;;:m:“ none 202,678 122,719 316,297 850,366 | 1,492,040
Difference between
paid and signed - 202,000 14,298 110,719 | -678,368 | - 1,759,604 | - 2,514,975
Awards

Participant Funding Program Evaluation
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2 EVALUATION APPROACH AND METHODOLOGY

This evaluation was conducted in accordance with the TBS Policy on Evaluation (2009) and addresses the core
evaluation questions related to relevance and performance, efficiency and economy, namely:

Alignment with federal roles and responsibilities;
Alignment with government priorities;

The continued need for the program;
Achievement of expected outcomes; and
Demonstration of efficiency and economy.

oo~

The results of the evaluation will be used by the NEB to inform future decisions about program design and to
further develop direction for performance management.

2.1 Evaluation Objectives

During the planning phase for the evaluation and in consultation with the PFP staff, a logic model, evaluation
questions and outcome measures were defined.

A PFP logic model (Annex 1) was developed specifically for the PFP Evaluation in consultation with PFP staff
and the following documents:

e The Treasury Board Submission approving the NEB PFP Terms and Conditions
(approved June 24, 2010);

¢ NEB PFP Funding Guide (2010 and 2014);

¢ NEB PFP informational material, website, internal process and procedures; and

e Draft PFP Performance Measurement Framework (2013).

The logic model addresses the original performance measures from the Terms and Conditions of the program
and the evaluation matrix as shown in Annex 3 incorporates these as well as relevant indicators. Given that this
is the first evaluation for a program that has existed for only five years, the evaluation focuses on immediate
and intermediate outcomes from the logic model as well as on the program design and implementation.

In early July 2015, the NEB Evaluation Committee and the NEB’s Chair and CEO endorsed the Terms of
Reference and associated evaluation questions for the Evaluation of the PFP. These are shown in Table 7
below along with a conclusion:
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Table 7: PFP Evaluation Questions

Is the PFP aligned with the roles, responsibili-

adequate to deliver the program? (Economy)

1 ties and priorities of the federal government? Yes
Relevance 5 Is the EFP aligned with th.e NEB mandate, Yes
strategic outcome and priorities?
3 Does the PFP continue to address a Yes
demonstrated need?
Are internal stakeholders aligned on Program
4a | objectives? Do they have the information they | Yes
need for their work?
Are the program’s communications and out- Mostly, with some updates needed
4b | reach efforts effective at reaching the desired | and analysis of the effectiveness of
participant groups? (awareness) communication efforts required.
4c | Is the PFP accessible? Yes
. Timeliness could be improved
?
Performance 4d | s the PFP timely? through adjustments in the process.
4e | Is the PFP fair and transparent? Yes
4f Does the PFP support adequate levels of o
public participation in oral hearings? Participation is supported, but
adequate level is difficult to assess
4 Does the PFP support adequate levels of without a definition or target.
9 Aboriginal participation in oral hearings?
. . . . .| Most recipients are accessing their
4h Dgt:?rﬁ)ltlﬁgmrso\"ég? rz?/:-g\?vlpargﬁ;g;ggmg partici funding for hearing preparation and
P proj P : participate in the hearing.
Is the PFP delivered efficiently in comparison .
5a | with similar programs? Are there ways to Ije:hael:(ij r;her;?/:;?e%?portumtles for
improve program delivery? (Efficiency) P ’
Efficiency and Economy
Are the PFP resources (dedicated staff and The number of FTE is adequate
5b | the Funding Review Committee) appropriate/ | but the allocated budget requires

updating.
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2.2 Methodology

This evaluation assessed and analyzed program documentation, conducted interviews and obtained feedback
from internal and external stakeholders using systematic questions. Using the program and financial data that
was available from the NEB, qualitative and quantitative analysis was also done.

The program manages funding opportunities for hearings that take place over one or more years as
demonstrated by Table 6 above, such that contributions are usually paid in another year than when they are
awarded. As a result, the program manages individual funding opportunities within the overall budget set for
the program each fiscal year. Program staff implemented a process to track and update cash flow by project
and fiscal year which involves forecasting when contribution funds will be paid to ensure that funds will be
available when required. This evaluation generally takes a project-by-project approach to analyze the data for
each hearing’s funding opportunity to answer several evaluation questions but the personnel and O&M costs
are analyzed by fiscal year as they are budgeted in this way and not by project.

Interviews [27] were conducted either in-person, by telephone or via email with the help of an interview
guide. Comments from interviewees are reported in an aggregate manner with no references to specific
individuals. Interview notes were analyzed by indicator to determine relevant information and key themes.
See Table 8 below.

Table 8: Summary of Interviews

NEB Staff & Board Members
Directors, Engagement, Board Members, Finance, Hearing Management, Legal, 18
Steering Committee and Program Staff.

Funding Review Committee Members 9

External Feedback

Those that had applied for funding under the PFP at least once were invited to respond to certain questions
and provide their thoughts. This survey was contracted out and took place between February and March 2015.
The response rate was 18% (from a total of 44 groups/individuals).

Internal Feedback
Those at the NEB who might have relevant knowledge or experience with the program were invited to respond
to several evaluation questions in July 2015 (189 staff). The response rate was nearly 50%.

2.3 Limitations

The evaluation used multiple lines of evidence to ensure that observations were consistent with the information
made available through interviews, document review and data analysis. The limitations to the evaluation
methodology are:

¢ Low response rate/feedback from external stakeholders
¢ Accessibility of financial or program data to assess the indicators and conclude on the measures for
the evaluation.
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3 FINDINGS

3.1 Relevance

Evaluation questions in this section include:
1: Is the PFP aligned with the roles, responsibilities and priorities of the federal government?
2: Is the PFP aligned with the NEB mandate, strategic outcome and priorities?
3: Does the PFP continue to address a demonstrated need?

3.1.1 Federal Roles and Responsibilities

Findings and Supporting Evidence
The Participant Funding Program is aligned with federal roles and responsibilities.

In 2004, the Smart Regulation Strategy?°, a report to the Government of Canada, recommended that
“participant funding must be recognized as an essential element of environmental assessment to enable
citizens to participate in the assessment process”.

In Budget 2010?' the Government stated that participant funding programs will be established by both

the Canadian Nuclear Safety Commission (CNSC) and the Board “to ensure the timely and meaningful
engagement of the public, stakeholders and Aboriginal peoples in the review of major energy projects”. At the
same time responsibility for conducting environmental assessments for energy projects was delegated from
the Canadian Environmental Assessment Agency to the Board for projects under its area of expertise.

The CEAA 2012 in Section 58(1) requires a responsible authority to establish a participant funding program
to facilitate the participation of the public in the environmental assessment of any designated project under
its responsibility.

The Jobs and Economic Growth Act 2010%2 amended the NEB Act by adding section 16.3: “For the purposes
of this Act, the Board may establish a participant funding program to facilitate the participation of the public in
hearings that are held under section 24”.

3.1.2 Alignment with Government Priorities and NEB Strategic Outcomes

Findings and Supporting Evidence
The Participant Funding Program is aligned with government priorities and the NEB Strategic Outcomes.

In the NEB’s Program Alignment Architecture (PAA), the PFP program falls under the program Energy
Regulation and sub-program: Energy Regulation Implementation, Compliance Monitoring and Enforcement.
Since 2013, it includes the statement: “...the NEB actively involves those affected by its regulatory decisions
through public hearings and other engagement activities”.

20 Smart Regulation Strategy 2004, Recommendation 64.

21 Budget 2010.
22 Jobs and Economic Growth Act 2010.
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A review of the Reports on Plans and Priorities (RPP) shows that:

e In FY 2006-07, the NEB committed to introducing participant funding, acknowledging that hearing
participants and landowners argued that a lack of support puts them at a disadvantage during
specific hearings due to the cost of technical experts or lawyers to represent them or the cost of
taking time to participate. The NEB sought to make hearing processes more accessible to a broad range
of stakeholders.

¢ Over the next few years, the NEB reported its progress in its RPPs which included work to obtain the
authority to directly provide funding to qualified public participants. It also stated that a key motivator
in developing the PFP was to achieve regulatory efficiency and effectiveness. 2

A review of the Departmental Performance Reports (DPR) shows that:
e In FY 2009-10, the NEB states that implementing a participant funding program will support eligible
stakeholders in effectively engaging in NEB regulatory processes.

¢ In FY 2010-11, the NEB states that it implemented the PFP to enhance the timely, meaningful
engagement of the public in oral facility hearings.

A performance measurement policy from when PFP was first launched in 2010, states that the planned
result for PFP is the meaningful participation of the public in oral hearings to review the impacts of
proposed projects.

3.1.3 On-going Need

Findings and Supporting Evidence
There is demand for funding each time it is announced for a proposed project hearing and this demand is met
by providing a contribution towards eligible costs related to the hearing.

Feedback from external stakeholders indicates that their participation was made possible through the funding.
Internal stakeholders note that demand for PFP has increased in recent years, which suggests
there is a continued need for the program.

The Participant Funding Program is made available to eligible applicants to prepare for and participate in
public hearings related to the following applications under the NEB Act as found in Table 9 below:

23 NEB. Report on Plans and Priorities FY 2007-08, FY 2008-09, FY 2009-10, FY 2010-11 and Departmental Performance
Reports FY 2006-07, 2007-08, 2008-09, 2009-10.
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Table 9: Hearings with PFP

Section 52 Certificate of public convenience and necessity for a pipeline

Section 58 Exempting orders respecting pipelines

Certificate of public convenience and necessity for an international or desig-

Subsection 58.16 ; L .
nated interprovincial powerline

Subsection 58.34 Abandonment of an international or designated interprovincial powerline

Section 74 Abandonment of a pipeline

Between 2011 and June 2015, the NEB administered participant funding for 10 hearings, nine of which

have concluded. At the time of the evaluation, there were seven other hearings in various stages of the PFP
process. Annex 6 contains a detailed list of the project names and companies that applied. For the purposes
of this evaluation, short-form names for the projects are used consistently throughout to illustrate the data and
analysis. Table 10 below shows that each funding envelope has varied over the years, and is generally around
$200,000 on average (not including Trans Mountain Expansion or Energy East).

The Program usually awards the full funding envelope for each hearing. Early in the program, though, the total
request from applicants was sometimes below the amount of funding available as shown in Figure 1 below,
and after assessing the applications the total amount awarded was even lower.

When compared to the overall PFP budget of $ 8,413,619 (Table 2) that was available for contributions
between FY 2010-11 and FY 2013-1424, less than half (approximately 33%) of this has been made available
in funding envelopes and even less has been awarded. Factors affecting the funding envelope include the
type and scope of the project and the level of interest from the public. Figure 2 illustrates this further for this
time period.

24 FY 2014-15 is not included in this calculation since some projects outside the scope of this Evaluation announced funding
envelopes in this fiscal year.
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Table 10: Funding envelopes announced by project and fiscal year

Vantage

Bakken

Expansion

River

Komie North
Extension

Line 9 Reversal

Edmonton to
Hardisty

Line 9B

North Montney

Trans Mountain
Expansion

Northwest Mainline

Leismer to Kettle

$175,000
$75,000

$50,000

$50,000

$75,000

$165,000

$200,000

$200,000

$250,000

$1,500,000

$1,500,000

The following projects are not examined in the Evaluation but are presented for information:

Energy East

Line 3
Replacement

2017 System
Expansion

Lake Erie
Connector

Towerbirch
Expansion

TOTAL

Eastern Mainline

Merrick Mainline

$350,000

$240,000

$400,000

$1,750,000

$2,500,000
$300,000

$200,000

$500,000

$250,000

$5,250,000

$2,500,000

$250,000

$150,000

$2,900,000
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Figure 1: Funding offered, requested and awarded by completed hearing
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Figure 2: Snapshot of the PFP from FY 2010-11 to FY 2013-14

[ [ | | L[] ]]

L[] L[] ] [ [ ] ] |

ENEEEE ENEEEE L] 1] ENEEEE L[|

Contributions Funding Requested Awarded Signed Paid
Budget Envelopes

Note: one square represents $200,000

Participant Funding Program Evaluation National Energy Board



Unused contribution funds lapse unless they are re-profiled each year for another hearing, which is usually
the case for the PFP since it is a demand-driven program that manages a budget based on information that is
not necessarily available at the beginning of each fiscal year. Two of the indicators identified in the evaluation
matrix regarding the need for the Program are:

e Demand for participant funding by the number of applications; and
¢ Percentage of funds available for a given project that were awarded and used by participants
in the hearing.

As shown in Table 11 below, the number of applicants and awards has varied by project. For all 10 hearings
listed in Table 9, 76% of applicants have been awarded funding, and of those, 86% signed their contribution
agreement. Not including Trans Mountain Expansion Project, which is still in the process of making
contribution payments, of the 38 contribution agreements signed, 87% received payment. The majority of
applications for funding have come from Aboriginal groups; however Line 9B and Trans Mountain Expansion
Projects saw an increase in applications from non-governmental organizations/not-for-profits and individuals.

Table 11: Number of Applications and Contributions Awarded, Signed and Paid

Vantage 2010-2012 6 6 5 5
Bakken 2010-2011 12 8 5 4
Northwest Mainline Expansion

2011-2012 4 4 8 2
Leismer to Kettle River 1 1 ’ 1
2011-2012

Komie North Extension

2011-2013 2 ! ! 0
Line 9 Reversal 2011-2012 3 3 3 3
Edmonton to Hardisty

2013-2014 4 2 2 2
Line 9B 2013-2014 17 11 11 10
North Montney 2013-2015 9 8 7 6
Sub-Total: 58 44 38 33
Trans Mountain Expansion -
(2013-TBD) 99 76 65 14
Total: 157 120 103 47

2 Participant funding payments for Trans Mountain Expansion Project is still in progress since the hearing has not completed.
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There are a several reasons why the number of awards is not the same as the number of contribution
agreements or the number of awards paid. Recipients may have declined their agreement by not signing,
later withdrew from the hearing or failed to send in their invoices to the NEB for reimbursement.

In the first few hearings that offered participant funding, those applying for funding were likely to receive it. As
well these applicants tended to be Aboriginal groups. The other types of groups attending and participating
in the hearings were commonly groups that are ineligible for participant funding such as energy industry
organizations, government groups or for-profit organizations. Internal feedback also points to the Aboriginal
engagement activities where staff directly provided attendees with information about the hearing process and
availability of participant funding as being a potential contributor to the higher number of Aboriginal groups
making applications for funding.

On average, the awards have ranged from $1,250 for an individual to $550,000 for a group. Usually the
awarded funds were accepted by recipients though there were 17 cases across several hearings amounting
to $126,450 where the contribution agreement was declined or not signed by the recipient, thus voiding the
award. This results in a lower total dollar value of awards paid out compared to that awarded. Table 12 shows
the awards and amounts paid up to FY 2014-15 for the projects

Table 12: Funding available versus total funds paid to participants

Vantage 175,000 142,000 118,505 100% 83%
Bakken 75,000 60,000 45,071 100% 82%
Northwest Mainline | o, ;o) 42,380 39,081 105% 92%
Expansion

Leismer to Kettle 12,000 12,000 10,999 24% 92%
River

Komie North 22 500 22 500 0 30% 0%
Extension

Line 9 Reversal 123,500 123,500 122,719 75% 99%
Edmonton to 36,400 36,400 36,400 18% 100%
Hardisty

Line 9B 299,315 299,315 265,898 150% 89%
North Montney 236,800 235,550 201,609 95% 86%
Sub-Total: 1,033,095 973,645 840,283 83% 87%
Trans Mountain 3,101,620 3,033,370 651,7572° 103% Not Available
Expansion

Total: 4,134,715 4,007,015 1,492,040  98% -

26 Note that payments for Trans Mountain Expansion Project are ongoing as the Hearing is not completed.
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There is no obvious trend in the number of applications received during the period reviewed by the evaluation
or in the amounts requested or awarded. Recently though, there have been more applications for funding;
and the funding envelopes have also increased to meet anticipated demand. The number of applications for
funding or interest in participating in the hearing is likely influenced by a variety of factors including the nature
of the project and its location, the information in the project description or application and awareness of PFP.

In response to the question “Would you still have been able to participate in the NEB hearing without funding
from PFP”, most respondents stated that would have not been able to participate without funding [5/6].

As stated before, caution should be taken when interpreting results from external feedback given the low
response rate to the survey.

Responses from internal stakeholders were mixed, with some pointing out that funding levels could better
match demand, or that additional funding is required.

3.2 Effectiveness
Evaluation questions in this section include:

Immediate Outcomes

4a: Are internal stakeholders aligned on program objectives? Do they have the information they need
for their work?

4b: Are the program’s communications and outreach efforts effective at reaching the desired
participant groups?

4c: Is the PFP accessible?

4d: Is the PFP timely?

4e: Is the PFP fair and transparent?

Intermediate Outcomes
4f: Does the PFP support adequate levels of public participation in oral hearings?
4g: Does the PFP support adequate levels of Aboriginal participation in oral hearings?
4h: Do applicants with participant funding participate in the project review process?

3.2.1 Immediate Outcomes

An immediate outcome is “an outcome that is directly attributable to a policy, program or initiative’s outputs”.?’
The outcomes and the outputs of the PFP are listed in the Logic Model (Annex 1).

3.2.1.1 Alignment with program objectives

Findings and Supporting Evidence
Internal stakeholders have the information they need to perform their work.

27 Treasury Board Secretariat. Centre of Excellence for Evaluation. Results-based Management Lexicon.
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Internal stakeholders indicate that they understand and support the objectives of the PFP and believe that
participant funding helps to remove the financial barrier to participation. They also raise the point that it is
important for the program to continually manage expectations since it has limited funding.

The majority of internal stakeholders [62/91] providing feedback have the information about the program
that they need to perform their work. They notice that the program has been proactive in making recent
improvements to internal communication, there are updated process documents and information about the
program is shared. Stakeholders encourage continuous work to formalize internal processes for interacting
with other areas of the organization especially to consistently implement each funding opportunity within the
hearing process and communicate information to potential applicants and participants.

3.2.1.2 Public awareness

Findings and Supporting Evidence

The PFP process and funding opportunities are, in general, communicated to targeted groups; however there
are ways to better align internal efforts on communicating accurate, timely and consistent information to

the public.

The Participant Funding Program uses several methods to communicate details about the program and
funding opportunities to the public and Aboriginal groups. Newspaper Ads and the NEB’s website are used to
launch a funding opportunity. The website also contains further information about current projects and their
status, application deadlines, funding reports, templates and further description about the program. There are
also quick links to the funding program through major project webpages.

Staff that conducts Enhanced Aboriginal Engagement (EAE) through the Applications Business Unit,
coordinates with the Major Projects Management Office (MPMO) at Natural Resources Canada (NRCan) to

mail letters to specific groups (determined to be potentially affected by the proposed Project) about a particular
project and funding opportunity. These letters are usually sent around the same time as the PFP news release
or shortly after. These engagement activities with the Aboriginal groups or Open Houses with the public are
also ways in which the NEB provides further information about the hearing process and participant funding.

It is important that the program maintain relevant PFP information in external publications. For example, in
September 2010, the NEB published a Guide for Landowners and the Public which summarizes the hearing
process and provides information about the regulatory life cycle, land agreements, right of entry, and the
complaints process. This guide is available in print or electronically on the NEB website. It does not have any
information about the participant funding program though it is addressed to one of the target audiences of the
funding program. This could be because the guide was introduced around the time that the PFP began and
has not been updated since.

When the NEB issues a Hearing Order, it requires the company to serve a copy on certain persons, agencies,
Aboriginal groups, individuals and landowners. The NEB also requests the company to publish the Notice of
Hearing in certain publications by a specific date. The Notice may also mention the PFP. In the first several
hearings the application deadline occurred prior to the Hearing Order and thus the Hearing Order does not
mention the funding program. Other more recent Hearings have briefly mentioned the availability of participant
funding or promise further information in subsequent updates.
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Although the PFP is advertised by newspaper, the program has never paid for these Ads through its O&M budget,
even though ‘communication’ is considered an indirect administrative cost for the program. The only advertising
paid for through the PFP budget was to recruit Funding Review Committee members a few years ago.

Feedback from external stakeholders suggest that they hear about funding through the NEB website or
information session [2/8], through public notice [1/8], local media (newspaper, radio, TV) [1/8] or a colleague
[1/8]. Several internal stakeholders were of the opinion that it could be confusing for the public to differentiate
between the Application to Participate process and the Application for Funding, since they are managed by
different areas of the Board and have separate templates and deadlines but similar requirements to justify
participation or funding. Internal stakeholders that have a role in interacting with Aboriginal groups and the
public indicate that they have become aware of funding later in the process. Staff did not provide any reasons
why this may be the case.

Other internal stakeholders advised that the program should work closely with communications and that the
various business units and teams should integrate their messages along with the PFP to ensure consistency.
Other comments were that if engagement staff received more training from the program they could better
support it by responding to these external questions from the public.

3.2.1.3 Accessibility

Findings and Supporting Evidence
The Program could improve the templates and performance measurement and define a systematic approach
to collecting feedback and data to determine whether it is meeting its various objectives.

Templates and Tools
The Treasury Board Policy on Transfer Payments (2008) expects that “transfer payment programs are
accessible, understandable and useable by applicants and recipients.”2®

Half of the participants surveyed [4/8] suggest that they experienced challenges in completing their application
for funding related to the process and form. A few suggested that it was easy to complete [2/8]. Participants
state that they found the application form repetitive in some areas and they were uncertain how to fit their
expenses into the funding categories. The majority of respondents indicate that they used additional help such
as a consultant to complete the application [6/8]. Participants also mentioned that they are uncertain what
criteria are used to judge their application.

Internal stakeholders also provided feedback and suggest that the application process needs consistency
and streamlining as well as clearer guidelines. Others point out that clear operating rules were initially lacking
for the program, but this has been improving. They also note that the program demonstrates that it is flexible
and also makes adjustments within the constraints of the PFP Terms and Conditions and in particular, they
note that program documentation has improved. Internal stakeholders also thought that while the changes the
program introduces may be positive, it can be confusing for staff and applicants when changes are made to
the program while carrying out the funding process for a particular hearing and when these changes are not
readily communicated in advance.

28 Treasury Board Secretariat. Policy on Transfer Payments (2008), Section 5.2.1.
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The PFP has recently updated or created new process documents, prepared a detailed process map, application
templates, participant funding guide and news release template. It also can demonstrate that it has developed
information that engagement staff can use to communicate the program, it has updated the program’s public
website and it is also working to update and further improve other forms such as invoice claims.

Some external and internal stakeholders have suggested that ideally the Application to Participate (online-
based form process) and the Application for Funding (paper-based form), could use the same online platform
to accept applications. This could reduce some of the administrative work of duplicating similar information
between these two applications. It could also be more efficient for applicants and staff to have information
accessible in one spot.

Performance Measurement

The TBS Policy on Transfer Payments (2008)?° has certain expectations for the design and delivery of transfer
payment programs. The Policy requires a performance measurement strategy to be established at the time
of program design and that it is maintained and updated throughout its life cycle to effectively support an
evaluation or review of relevance and effectiveness of each transfer payment program.”

The TBS Directive on Transfer Payments (2008)%° requires a documented assessment of a performance
measurement strategy including performance measures, indicators and supporting data requirements and data
collection strategy.

The PFP has a Performance Measurement Policy (2010), a Performance Measurement Strategy (2010) and

a draft Performance Measurement Framework (2013). These documents state that the planned result for the
program is “meaningful participation of the public in oral hearings to review the impacts of proposed projects”.
Performance measures and indicators were also identified for measuring program outcomes and efficiency

in delivery:

e Number of applicants for participant funding per hearing

¢ % of applications approved for funding.

e % of recipients who agree that the funding provided assisted their ability to participate.

¢ Average # of days from signing of contribution agreements to first payment of funds.

e Average # of days from receipt of recipient of progress reports to disbursement of next funding tranche.

There is evidence that the program has made several attempts to compile data in response to these
performance measures for the first five hearings; however analysis is incomplete, some of the calculations are
inaccurate or have not been updated. The evaluation found that useful data exists in multiple systems but it is
time consuming to review and analyze. As a result, additional work was required to compile information from
original sources in order to confirm the data and analyze it for this evaluation.

The PFP developed a template that requested the socio-economic specialist, who was involved in a particular
application review, to complete following the corresponding hearing. It states that the purpose of the template
is for the PFP and steering committee to understand the amount of involvement by participants so appropriate
funding allocations can be made.

2 Treasury Board Secretariat. Policy on Transfer Payments (2008), Section 6.5.2.
30 Treasury Board Secretariat. Directive on Transfer Payments (2008), Appendix B.
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It was created by the program in 2011 and was used for 7 of the 9 completed hearings reviewed in the
evaluation. The template documents the name of the group or individual, how they participated, and whether
they applied for and received funding. Several staff mentioned that they were unaware of the origins of this
template, the intent or whether it was a useful exercise. It is also unclear whether this template was used to
monitor the obligations of the recipient against their contribution agreement.

Monitoring Payments
The TBS Directive on Transfer Payments (2008)*! also requires an assessment of the risks associated with
applicants and recipients and measures to manage the risks.

The TBS Guideline on Transfer Payments® specifies that if recipient audits are selected as a way to monitor
transfer payments, then a risk-based plan should be developed for such audits. Program staff indicates that a
recipient audit has never occurred and that recipient audits are not used as a monitoring tool because there is
no process in place; however the standard contribution agreement template signed with each recipient states
that it is a possibility. There is also a provision in the contribution agreement requiring the recipient to maintain
relevant documentation for a certain period of time (varies from 24 or 36 months). Internal stakeholders stated
in interviews that they are interested in implementing a recipient audit process, which would require a risk
profile for each recipient as well as criteria for assessing risk.

The program has changed the contribution agreement template several times. A review of the contribution
agreements from each funding opportunity demonstrates that at the beginning of the program, the obligations
of recipients was limited to the participant agreeing to participate in the oral hearing process, using their
funding on eligible costs identified in the Application approved by the NEB and filing their information on

the public record. Usually the agreement was effective once signed by both the awardee and the NEB. Final
invoices were due within 60 days following the end of the hearing. The program used to offer an advance of up
to 75%. This changed to 50% for a few hearings but is more recently back to 75%. The current contribution
agreement template articulates the obligations of the recipient in more detail, has made the effective date

of the agreement from the date the project application is filed versus when it is signed. Record keeping
requirements from the recipient have also changed from “up to and including 24 months after the final
contribution is made under the agreement” to “36 months after final payment”.

PFP staff indicate that a performance monitoring framework for the new Terms and Conditions (June 2015)
has not been put in place yet as measures have not yet been identified. Staff also indicates that the hearing
process lacks measures that can generate information that would be useful for performance management of
the program. Overall, feedback from staff suggests that the program could improve performance measurement
and a systematic approach to collecting feedback and data to determine whether it is meeting its objectives.

31 Treasury Board Secretariat. Directive on Transfer Payments (2008), Appendix B.
%2 Treasury Board Secretariat. Guideline on Transfer Payments, Section 7.
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Originally the PFP would ask one question in the application form to know how applicants learned about
the program. As well, some of the claim form templates also had one yes/no question to obtain feedback
on whether the funding award made it easier for the applicant to participate in the hearing. PFP staff note in
their review of previous applications and claim forms that these questions were not asked each time and the
program was not clear enough in its documentation or analysis on how this feedback was obtained or what
the results mean. As well, there are times the recipients did not answer the brief survey questions.

The program changed the application template in December 2014 and incorporated a longer survey in order
to have immediate feedback from applicants. The PFP Guide also reiterates the request for applicants to
complete the survey in order to help the NEB to evaluate the effectiveness of the program in meeting program
objectives and to help identify potential improvements in program administration. The survey asks, for
example, how applicants learned about the funding opportunity, if they find the form understandable and easy
to fill out and provide suggestions for how to improve it. Since introducing this update, the program is tracking
responses and comments. This evaluation did not consider this evidence because it solicits feedback for
hearings that are outside the scope of the evaluation.

3.2.1.4 Timeliness

Findings and Supporting Evidence
The program could better define timelines in the process to allow award recipients adequate time for preparing
to participate in the hearing process.

Preparing for Participation
The TBS Policy on Transfer Payments (2008) requires “reasonable and practical departmental service
standards for transfer payment programs”.

Participant feedback suggests that for some the public notice about the availability of funding was given too
late [4/8]. A few said it was just right [2/8] and the rest had no response. One participant found that funding
was too late for them to consider an expert witness and another similarly stated that the approval process
should be quicker so there is adequate time to prepare for a hearing. Participants indicate that they could
have used more time to prepare effectively for the hearing they were involved in [3/8], some said they didn’t
have enough time [2/8] and a few were uncertain [3/8]. Complaints tracked by the program also indicate that
applicants and participants are concerned about the timing of the process and thus the impact on their ability
to participate.

There were also a number of comments from internal stakeholders related to the timing of funding. They

note that the PFP was introduced in 2010 whereas the Application to Participate was formalized later in 2012
following changes to the NEB Act. This change has introduced some challenges and confusion in explaining
the two processes which are kept separate but are also related with the funding award dependent on a
successful application to participate as an intervenor. The funding application requests applicants to provide a
response to their intervenor status however the internal process map for the program has not documented for
staff how and when to confirm the intervenor status of funding applicants.

A staff member pointed out that the PFP could be more in sync with the hearing process timelines (or vice
versa) such that once funding is approved it is readily available. Others suggested reviewing the timing of the
PFP process, ensure timely notification and make funding available sooner in order to allow recipients the
time to prepare for the hearing. Having a deadline of 30 or 60 days before the first date of the hearing makes it
challenging for the program to carry out its processes in a timely fashion especially if applications are received
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closer to this deadline and applications are reviewed on a rolling basis. According to the June 2010 Terms and

Conditions of the PFP, funding was eligible after the contribution agreement is signed, thus a funding deadline

close to the hearing leaves very little time for an applicant to use the funding on the costs they incur to prepare
for the hearing. Others suggested that the Application to Participate (ATP) process could occur first so that the
PFP could dedicate its resources to assessing applications that have already confirmed that the applicant has

intervenor status.

The first six PFP news releases included the deadline to submit an application. This changed for subsequent
news releases to applying ‘as soon as possible’. Variation was observed in the deadlines, and the program
has continued to use a “60 days before the first day of the oral portion of a hearing” deadline, later updating
this on the NEB website to the actual date once known. In the past, deadlines likely provided more certainty
for potential applicants in organizing their time. Recommending potential applicants to “apply as soon as
possible” may also cause undue confusion.

The following calculations were made using program data:

¢ Nine out of ten hearings examined in this evaluation had a Project Description®. It took an average of 63
days (or range of 28-113 days) to announce the availability of funding for a given project following receipt of
the Project Description. This time period is used to prepare the PFP process and includes determining the
funding envelope.

e Letters from the NEB and MPMO to potentially impacted Aboriginal groups were usually sent out between
0-21 days following the PFP notice of funding.

e For the ten hearings reviewed, applicants had between 29 and 494 days to apply for funding. The first six
hearings eligible for participant funding had a similar time frame to apply (29-63 days) whereas the following
four hearings ranged from 219-494 days.

e For the five projects that had an application deadline that preceded the Hearing Order, the List of
Parties (lists the approved participants and level of participation), was issued 106 to 270 days after the
PFP deadline. This means that those awarded participant funding would have waited several months
for confirmation of intervenor status and thus confirmation that their expenses could be reimbursed in
accordance with the conditions of their Contribution Agreement. In these cases, there was an average of five
months between the date the List of Parties was issued and the first date of the hearing, which is time that
recipients could use to prepare to participate. The PFP Guide (2010) mentions that a successful application
for participant funding does not guarantee that an applicant will be successful at obtaining intervenor status
and cautions applicants about this possibility prior to incurring costs.

¢ One project did not file a Project Description, and the hearing followed a different timeline with the PFP
process commencing after the Hearing Order was issued (Figure 4). While this resulted in a smaller gap in
time (12 days) between the PFP deadline and the date the List of Parties was confirmed, there was less time
available to prepare (approximately 3 months) compared to the other hearings.

e The other four more recent hearings had the deadline to apply for PFP occur after the ATP deadline and
issuance of the List of Parties. As a result, participants also had around 5 months to prepare for the hearing.

3

&

The NEB Filing Manual and NEB Website directs companies to file a Project Description (PD) around 3 months prior to the planned date
of filing the application that is subject to a hearing. The PD provides an initial description of the proposed project, location and consulta-
tion program. The PD is used by the Board to initiate Aboriginal and public engagement activities and the Participant Funding Program.

NEB Filing Manual (Section 1.6, PDF p.19)
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¢ In general, the List of Parties was issued before the contribution agreements were signed by the NEB or
close to the date when some of the first agreements for a given hearing were signed. When comparing the
date the List of Parties was issued to the date the applicant submitted their signed application, there were
69 applications in which the intervenor status of the applicant applying for funding would have been known.
The other 88 applications for funding were received between 6-231 days before the intervenor status of
the applicant was confirmed. Either situation could be applicable within a particular hearing and its funding
opportunity especially when applications were reviewed and awarded as they were submitted.

e Funding is meant to help participants prepare for and participate in public hearings. On average, each
funding opportunity has allowed at least 30-60 days to apply. More recent hearings allow far more days
(225-494 days). Applicants sometimes sign their contribution agreement on the day they receive it and
sometimes send it back to the NEB for its signature more than 2 months later. Once the program receives
the signed contribution agreement from the applicant, it proceeds to sign it usually the day received or within
the next 3 weeks. Table 13 below indicates how long applicants can expect, on average, between applying
for funding and receiving their signed contribution agreement from the NEB, while Figures 3-7 illustrate the
hearing process for a few projects and a calculation of timelines between key milestones. These figures
demonstrate the variation in approach to the process, timelines and the order in which key activities are
carried out.

Table 13: Average number of days between applying for funding and the effective
date of the contribution agreement

Vantage 153 91-204
Bakken 123 65-231
Northwest Mainline Expansion 124 98-155
Leismer 55 -
Komie 85 -

Line 9 29 22-37
Edmonton to Hardisty 41 36-46
Line 9B 44 6-109
North Montney 106 52-179
Trans Mountain Expansion 133 42-308

e The program has not published service standards for its program delivery in the past, but more recently, it
has committed publically for certain funding opportunities to issue a funding decision to an applicant within
60 days after the announced deadline.

¢ Six participants indicated that they contacted the NEB to raise concerns or questions about the application
process and found that the response from the Board was either timely, very timely or neither [6/8]. Half were
satisfied with how their concern/ question was addressed while two were very unsatisfied. Some thought
that the NEB representative understood their concern; one applicant thought they were given misleading
information on the likelihood of funding; and another commented that they found the representative helpful
but was unsure what questions to ask due to unfamiliarity with the process.
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Figure 3: Vantage Hearing Timelines
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Figure 6: North Montney Hearing Timelines
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Figure 7: Trans Mountain Expansion Hearing Timelines
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Note:

The NEB holds hearings for Oral Traditional Evidence (OTE) to acknowledge that Aboriginal peoples
have an oral tradition for sharing certain information and writing may not be an adequate way to share it.
OTE forms part of the evidence that a Hearing Panel will consider when assessing the Project.

Participant Funding Program Evaluation National Energy Board 30



Reimbursing Claims
Participants indicate in their feedback that they either estimated their costs accurately or underestimated them.

In the past, the PFP used to send the expense claims and supporting documentation from applicants

to finance staff for processing. Later, the process was changed to the program assessing the claims for
completeness and accuracy and then forwarding a payment request to finance staff. The program has also
recently updated delegated signing authority to make the process more efficient. The program usually has
a few interim payment requests and rarely has a request for an advance of funds. All recipients must submit
a final claim within 60 days of the close of the hearing. The PFP Coordinator is responsible for reviewing the
claims when they are first submitted, verifying the expenses and retaining the documentation. The finance
team reviews the payment request and follows-up with the program if there are any concerns or questions.
The finance team also processes payment requests for the funding review committee following receipt of
their invoice. In order to clarify how it will work with the PFP overall, finance staff documented the roles

and responsibilities.

During the evaluation, it was understood that the approved payment requests are forwarded by finance staff

to another government processing center for actual payment to the recipient. Originally the evaluation intended
to calculate the time to reimburse a complete claim, however this information about actual payment dates
would reside in another government department and if there were a service standard, if would be outside the
program’s control.

3.2.1.5 Transparency

An expected result of the TBS Policy on Transfer Payments (2008) is “applicants and recipients are engaged in
support of innovation, continuous improvement and the establishment of fair, transparent and positive relations
with them.”34

Findings and Supporting Evidence

The Program is fair and transparent, providing information and instructions on each funding opportunity as well
as publically sharing the names of recipients and their awards. The program demonstrated that it is working to
have greater transparency in its assessment approach and feedback to applicants.

Transparency and fairness of the process

Five out of eight participants responded that the funding application process is clear and fair. They also
thought it had improved in the last few years. Half of the participants either agreed or strongly agreed that
the PFP documentation was clear about the information required to apply. One respondent found that the
instructions were clear, the examples helped to complete the form, and through its website, the NEB clearly
explained which costs were eligible. On the question of whether the eligibility requirements were clear,
participants overall either agreed or were neutral.

34 Treasury Board Secretariat. Policy on Transfer Payments (2008), Section 5.2.1.

Participant Funding Program Evaluation National Energy Board 31



Staff and the FRC members suggested that receiving applications on a rolling basis and then assessing them
as they come makes it challenging to allocate the limited funding envelope in a fair manner. Fairness is best
achieved by consistency in the process. Staff also acknowledges that the program has to be flexible in order to
ensure fairness, such that when the company proposes a new route during the hearing process that may affect
new people, the PFP has responded by opening up the process again if it has already closed.

When the Application to Participate (ATP) was introduced in 2012, the process and decisions makers
were kept separate from the funding program in order to keep participation and funding decisions fair and
independent.

Funding recommendations

Participant feedback indicates that for those that who didn’t find the process clear and fair, they were mainly
concerned with the lack of clarity in the application or feel they were not provided clear reasons why their
application for funding was denied even after requesting an explanation. For those participants who had
their application for funding denied [2/8], they report that they did not receive an explanation. One participant
thought there is a lack of transparency from the funding review committee and the process to determine the
allocation or amounts for funding. Another perceived that the program favours some groups over others.
Participants suggest that when they receive a decision on funding it should include the assessment criteria
and its rating. This type of information and feedback could help an applicant on their future applications for
funding. A review of funding notices to those denied confirms this opinion — there was no specific explanation
tailored to the applicant that received a notice. The program states that it has since addressed this starting

in 2014.

Internal stakeholders also provided feedback, and suggested that the program could enhance transparency

in its reasons for decisions on funding. They indicate that they are aware of the opinions of applicants that

the funding decisions could be clearer and that there could be an improved response to complaints. Others
commented that they already see evidence of this challenge being resolved. Interviews with staff confirm

this — the program is looking to give more comprehensive and specific reasons why applicants do not receive
funding or indicate for those that do, why the amounts are less then requested. This will improve consistency
and quality of review. As well, the funding review committee is formalizing their analysis and recommendations.

In its 2014 Annual Report®, the NEB indicates that it has responded to this type of feedback to make decisions
more transparent by including reasons.

Disclosing Awards

The NEB is required to demonstrate transparency by reporting all decisions by the Funding Review Committee.
Thus it publishes the list of awards per funding opportunity to its website once all the awards have been made
for a particular project. Currently there are 4 projects with a funding report available on the website and staff
indicated that they plan to publish all past hearings as well. Program staff is also evaluating its approach to
assessing the information shared through the website to ensure consistency across documentation, and to
prepare for information to be re-launched through the canada.ca web renewal project®.

3 National Energy Board Annual Report (2014)
% The Canada.ca renewal project is an ongoing project since December 2013 by the Government of Canada to create a central website
which is a single point of entry for all government information and services.
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The NEB also discloses contribution awards over $25,000 on a quarterly basis to meet the requirements of
proactive disclosure in the federal government.

Legal Challenges

In its 2014 Annual Report, the NEB reports that an application for judicial review was filed June 10, 2014 with
respect to a decision for the participant funding program which denied the applicants’ request for funding for
the Trans Mountain Expansion project application. A hearing took place on March 23, 2015 and the courts
recently dismissed this application on September 22, 2015%.

3.2.2 Intermediate Outcomes

An intermediate outcome is “an outcome that is expected to logically occur once one or more immediate
outcomes have been achieved”.®

3.2.2.1 Participation of the public and Aboriginal groups in oral hearings

Findings and Supporting Evidence
Most of the eligible public and Aboriginal groups that applied for funding were awarded.

Internal stakeholders were asked whether funding enabled adequate levels of public and Aboriginal
participation. Half of those that responded to this question indicate that they did not know and suggested that
the program should focus on meaningful participation as opposed to assessing ‘adequate participation’. In
response to whether funding led to more meaningful public participation, again half the respondents indicated
that they did not know while a third of respondents thought it had. Many, however, suggested that overall it

is challenging to define or assess whether PFP facilitates meaningful participation. Many commented that it
could be misleading to attribute meaningful participation solely to the funding program. Anecdotally, however,
some staff heard from participants that participant funding helped them to participate more fully in the hearing
process.

Participation levels may have gone up over time; however staff point out that assessing the adequacy of
numbers participating in a hearing is difficult. Internal stakeholders felt they do not have the information to
determine this outcome. They recommended that the hearing process could incorporate measures and help to
assess this outcome.

Internal stakeholders were also asked whether participant funding led to more evidence (written or oral) for
oral hearings. The majority of respondents (66%) indicated that they did not know while some said yes (25%)
and the rest answered no or did not answer. Respondents also provided mixed comments with some again
suggesting that it is hard to assess this and report on it. A few suggested that they noticed the evidence
becoming more sophisticated but where unsure whether this could be attributed to PFP or if it reflects

that participants are more aware about hearings. Others have found that the quality of evidence may have
increased but not necessarily the quantity.

37 Federal Court Decision 2015 FC 1105. September 22, 2015.
38 Treasury Board Secretariat. Centre of Excellence for Evaluation. Results-based Management Lexicon.
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The PFP has done preliminary work to consolidate data and document the nature of participation by those
awarded funding by counting the number of items on the record and noting the information that was filed for
the hearing. It was not as clear how this information is being used by the program for analysis and to assess its
objectives or measures of success.

The purpose of the PFP is to also encourage effective public participation that ensures public concerns and
values are taken into consideration. The funding guide for the program specifies that to apply for funding,
applicants have to demonstrate the following:

e Proposed activities must relate to the “list of issues”

* Proposed activities must be unique (not duplicating the information available from other sources)

¢ An applicant must demonstrate an interest in the proposed project that relates to one the following:
o direct, local interest;
o local community insights and/or Aboriginal traditional knowledge about the proposed project;
o aninterest in how the potential project may affect Aboriginal lands or rights, or
o expert information relevant to the proposed project.

In July 2012, changes made to the National Energy Board Act include the addition of section 55.2, which sets
out when the Board will allow a person to participate in a hearing. Applicants must demonstrate to the Board’s
satisfaction that they stand to be directly affected by a project or have relevant information and expertise that
could help the Board gain a greater understanding of the project under consideration.

Internal stakeholders responded to the question whether they think funded intervenors provided oral hearings
with information that contributes to a better understanding of the impacts of a project and informs the Panel’s
recommendation/decision — and a large majority of respondents (65%) said they did not know. Around one-
third said yes. Comments in relation to this question indicate that again, internal stakeholders are uncertain
whether participant funding plays a role in whole or part or they suggest that it would depend on the project
and the Hearing Panel assessing the usefulness of information. For those that answered yes to the question,
they felt that funding has allowed people to raise local issues and suggest that evidence from studies/review
is informative. One staff member noted that since the program began, the evidence has improved in quality.
Internal stakeholders suggest that the program staff should examine how to assess ‘value-added information’
for each hearing and overall if it is an objective and ultimate outcome for the PFP.

Data from the program indicates that the PFP has not had many applications from non-Aboriginal groups

in the first five years it has existed. Figure 8 shows that the number of applications from Aboriginal groups

is almost double that of non-Aboriginal individuals or groups for ten hearings examined in this evaluation.
Internal stakeholders suggest in their feedback that they have observed that participation by Aboriginal groups
has been increasing with funding and that the information from these groups about the potential impacts of
proposed projects is useful.

Participant Funding Program Evaluation National Energy Board 34



Figure 8: Number of Applications from Aboriginal and non-Aboriginal applicants

A comparison of the different types of intervenors for the last nine hearings that have concluded shows
that many of those who participated would have been ineligible for funding (e.g. companies, government).
Table 14 illustrates this below. There was very little participation by non-Aboriginal groups or individuals
or associations when the PFP was introduced in 2010, but this changed starting in 2012 with the

Line 9B hearing.

Table 14: Type and number of approved intervenors for nine completed hearings

Type of intervenor

Eligible to apply for funding

# of Approved Intervenors

as long as non-profit and no direct commercial interest in the project

% of total intervenors

Individual 17 8%
Aboriginal 40 18%
Association 39 18%
Ineligible to apply for funding

except for Aboriginal government groups

Company 80 37%
Government 33 15%
Municipality 8 4%
Total 217
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Table 15 shows, for the nine completed hearings, the number of funding awards and applications compared

to the number of intervenors that participated in the hearing that were eligible to apply for funding. The dates
indicate the period from announcing participant funding to the decision or report by the Board on the proposed
project. Overall of the intervenors that were eligible to apply for funding, 45% had an award.

Table 15: Number of intervenors with funding

: # of % of awards
# of intervenors # of o o
: o S participant versus eligible
Project eligible to apply applications : :
: : funding intervenors
for funding for funding :
awards for funding

Vantage 0
2010-2012 10 6 6 60%
Bakken o
2010-2011 e 12 8 100%
Northwest Mainline o
Expansion 2011-2012 5 4 4 80%
Leismer to Kettle River o
2011-2012 8 1 1 e
Komie North Extension o
2011-2013 2 2 1 50%
Line 9 Reversal 0
2011-2012 80 3 3 10%
Edmonton to Hardisty 0
2013-2014 8 4 2 67%
Line 9B o
2013-2014 30 17 11 37%
North Montney o
2013-2015 8 9 8 100%
Total 99 58 44
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There is no distinct trend though in eligible intervenors with funding awards over the years as illustrated

in Figure 9.

Figure 9: Percent of eligible intervenors for funding with an award
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As already indicated, the majority of funding applications has come from Aboriginal groups and Table 16 below
illustrates this further. The number of Aboriginal groups that actually applied for funding tends to be lower than
the number of groups determined as potentially impacted by the MPMO and NEB. Overall, though, Aboriginal
groups usually represent 100% of applications in the early years of the PFP.

Table 16: Funding for Aboriginal groups and their participation in the past nine
completed hearings

# of funding applications received? 40
# of awards 32
# of awards signed 26
# of Aboriginal groups identified by MPMO/NEB as potentially impacted 180
# Aboriginal intervenors that participated® 40
# Aboriginal commenters that participated 9

Note:

20ne of the applications represents several groups.
®Includes those that officially withdrew.
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3.2.2.2 Participation of Funded Intervenors

Findings and Supporting Evidence
Most applicants that were awarded accessed their funding.

Participants indicate that they would have not been able to participate without funding from the program [5/6].
These five participants that received funding state that they submitted oral or written evidence during the
hearing; however they were split in their opinions on how effectively they were able to present their views and
raise their concerns. While three believed they were effective or somewhat effective, two said they didn’t feel
effective and the other participant said they didn’t know. Participants indicated that with regards to the benefit
of eligible expense categories, it was either positive or had no impact. For those that indicated it was positive,
they suggested it was legal representation, expert information and the travel to the hearing that helped as well
as community consultation, collecting information and providing honoraria.

Most applicants that were awarded usually accessed their funding as shown in Table 17 below for the nine
completed hearings. There were several instances where applicants withdrew from the hearing after their
award was approved and signed or their funding was terminated because they did not participate in the
hearing. Sometimes awardees did not submit final invoices. In summary:

75% of the number of applications were awarded
87% of the numbers of signed agreements were paid.
30% of the amount requested was awarded

95% of awards were signed

86% of signed awards were paid.

Table 17: Overview of nine completed hearings

58 44 38 33

3,452,838 1,033,095 973,645 840,283

3.3 Efficiency and Economy

The TBS Evaluation Policy (2009) defines both efficiency and economy. Efficiency is the extent to which
resources are used such that outputs are produced at a minimum cost. Economy is minimizing the use of
resources (cost) to achieve expected outcomes.

The NEB is required to have a participant funding program and there is no alternative at this time. Thus the
evaluation of efficiency and economy focussed on obtaining and analyzing performance measurement data to
examine optimal utilization of resources and possible areas for improvement.
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Evaluation questions in this section include:
5a: Is the PFP delivered efficiently in comparison with similar programs? Are there ways to improve
program delivery?

5b: Are the PFP resources (dedicated staff and the Funding Review Committee) appropriate/adequate
to deliver the program?

3.3.1 Efficiency of Program Delivery

Findings and Supporting Evidence
Program efficiency has improved over time; however program administration can be streamlined.

The TBS Directive on Transfer Payments (2008) defines efficiency of payment as those payments that can
be processed quickly and that documentation sought in support of payments is only that which is necessary
and sufficient.

External stakeholders indicate in their feedback that they experience an average to high level of administrative
effort related to the PFP process in general. In particular, the application and claims process takes extra time
and payments can be slower than expected. External stakeholders suggest that the claim forms could be
clearer and more examples of eligible costs and level of costs would also be helpful.

Internal stakeholders also readily provided feedback about PFP related to program delivery and process.
Almost half of respondents believe that the administration of PFP has improved over the last few years and
the other half did not know for sure. One respondent commented that it is efficient for PFP to be implemented
by the NEB. A few suggested that so far, having PFP restricted to oral hearings has hindered the Panel from
choosing the optimal format for the hearing — which in some cases is a written process. By choosing an oral
hearing, the Panel has been able to ensure that participant funding would be made available. With the recent
changes to the Terms and Conditions to include other hearings other than oral this issue will likely be resolved.

Internal stakeholders also suggested that funding could be made available earlier in the process to ensure

that participants will be assured that they have funding in place to support their preparation activities for the
hearing. With the new Terms and Conditions, however, eligible activities will now be funded from when the
date the company files their application instead of when the contribution agreement is signed. This may make
a difference, but the applicant is still required to obtain intervenor status, for which the timing is not necessarily
before the funding award and contribution agreement.

A few stakeholders also suggested that applicants could be further encouraged to collaborate and cooperate
to minimize duplication of information, though others mentioned that it could be challenging or unrealistic

to achieve this. Other general comments relate to performance management, with the suggestion that there
could be better tracking and measurement of the expected outcomes of the Program and that the hearing
process should take part in helping to assess this. This evaluation notes that the newer Application Form

for funding requests the applicant to provide suggestions to improve the application form. The Application
Guide encourages applicants to respond to this request in order to help the NEB evaluate the Program’s
effectiveness in meeting program objectives and to identify potential improvements in administration.
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Information Management

The PFP has identified that the current content management software (known as the Records Documents and
Information Management System, or RDIMS) generally used at the NEB is not optimal for the nature of work
involved in administering a funding program. It is time consuming to manage information on this system and

it lacks the tools necessary to easily organize information by project and applicant or to compile and analyze
qualitative or quantitative data. A review of documentation on the current system demonstrates that there have
been multiple and incomplete attempts to organize and track information. The program should have a better
tool for program management especially since it expects that it will experience growing demand and thus
administrative work.

The PFP has already recognized this as an opportunity and is working to review the issue and establish a new
system for program management. This new system will address case management and improve workflow,
thus allowing program staff to better manage the workload and track data in a practical way.

The system will be accessible by PFP staff only. During the evaluation, the program indicated it had already
piloted a solution and was working with other interested departments about the options to permanently
implement this solution.

Benchmarking

There are some similarities in terms of goals and in the design of the participant funding programs at the
NEB, the CNSC and the Canadian Environmental Assessment Agency (CEAA). Those involved with the NEB
participant funding program are not necessarily familiar with the details or outcomes of these other programs
to draw conclusions about the efficiency of the PFP in relation to funding programs at CNSC and CEAA.

CEAA has had a participant funding program since 1990 and first evaluated it in March 2009 and is currently
conducting its second evaluation in 2015. The CNSC was approved to introduce a participant funding program
at the same time as the NEB and has evaluated its program in 2015.

CNSC performed a comparative analysis for its recent evaluation covering FY 2011-12 to FY 2013-14.
CNSC calculates, for all three organizations, the funds awarded (output) per full-time equivalent (FTE) as a
measure of efficiency such that a higher number of recipients per program FTE indicates greater efficiency. It
found comparable levels of efficiency for all three organizations. Calculations by CNSC were based on 2 FTE
at the NEB.

The evaluation of the NEB’s program though takes into account that it has one FTE funded by the PFP and the
second FTE funded by the Application Business Unit and thus efficiency calculations can also be done using
one FTE. As well it is important to note that other staff are involved in processing and awarding applications
but aren’t directly supported by the PFP budget (e.g. records, mail room and finance). Another consideration is
that time and effort is spent reviewing applications (including review by the FRC) even if they do not result in a
contribution agreement or the project is cancelled by the company prior to the hearing.
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In order to compare to CNSC, which examined a shorter time frame between FY 2011-12 and FY 2013-14, the
numbers have been extracted for the NEB for this time period only in order to make a comparison as shown in

Table 18 below.

Table 18: Comparison between CNSC and NEB®°

Level of staffing funded by the program’s budget 1FTE 1FTE
Value of funding available $ 675,000 $3,990,000
Number of applications 43 76
Value of funding requested $1,175,898 $ 16,003,002
Number of awards offered 38 39
Value of awards offered $ 507,368 $ 1,647,315
Number of signed contribution agreements 38 39
Value of signed contribution agreements $507,368 $ 1,195,045
Value of funds paid $ 474,731 $ 641,674
Number of awards paid 38 28
O&M Costs $31,214 $114,190

Due to the timing of PFP and its process which usually overlaps fiscal years, applications for funding may
occur in a different fiscal year than when the contribution agreement is awarded and signed. This explains the
large difference between the value of funding requested, awarded and paid.

Data from the Treasury Board Secretariat‘® shown in Table 19 below, demonstrates that CEAA has the largest
budget for contribution payments and also makes the largest share of payments in relation to its budget
compared to the NEB or CNSC for each year from 2011-12 to 2013-14 and overall. The CNSC

has increased the amount of contribution payments each year while the National Energy Board has been
variable, due to an overestimation of the budget for contributions FY 2012-13.

3% Data from CNSC is from their published PEP Evaluation Report (October 2015) and confirmed with their evaluation team.
40 Information obtained from the Treasury Board Infobase Website. Accessed on September 25, 2015.
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Table 19: Comparison of Contribution Payments against Budget for CEAA, CNSC and NEB
from 2011-12 to 2013-14

Fiscal Canadian Canadian National
Contributions Environmental Nuclear Safety Energy
Year D
Assessment Agency Commission Board
201112 |otél budget available $5,769,000 $925,000 $1,366,195
for contributions
Actual contribution payments $2,842,203 $86,252 $201,886
% of contributions 5 5 5
budget used L e e
201213  |otal budget available $4,769,000 $925,000 $4,340,067
for contributions
Actual contribution payments $1,993,668 $105,602 $122,719
% of contributions 5 5 5
budget used e e o
2013/14 Ot@ budget available $3,606,668 $925,000 $2,114,067
for contributions
Actual contribution payments $2,518,323 $282,878 $316,297
% of contributions 5 5 5
budget used Lk S b
Overall budget $14,144,668 $2,775,000 $7,820,329
From
2011/12  Total contribution $7.354.194 $474.732 $640,902
to payments
2013/14 I
% of contributions 509% 17% 8%
budget used

3.3.2 Adequacy of resources for program delivery

Findings and Supporting Evidence
The workload can be variable depending on the number of funding opportunities underway and the number of
applications to process.

The Participant Funding Program has a modest budget for staffing and supports a full-time Manager while
the Applications Business Unit funds the full-time co-ordinator position to ensure there is adequate staffing to
administer the program. Over the last five years, the co-ordinator position has had some turnover — which has
caused, according to internal stakeholders, a risk of continuity in knowledge for the program. Stakeholders
have noted, though, a recent focussed effort on improving process documentation which should help to
mitigate the risk of staff turnover.
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The program is also supported by the Financial Services staff at the NEB for the processing of payments.
Finance staff estimate that they spend 5 to 10% of their time supporting PFP which they prioritize over their
other work. They are able to process payment requests within 2-3 days before sending these on to another
government department for direct payment to recipients. Finance is also impacted by the program’s staff
turnover and has stated that it can get time consuming to educate PFP staff in financial management.

During interviews with internal stakeholders, no major concerns were raised about the adequacy or
appropriateness of PFP resources except to acknowledge that the workload is variable depending on where in
the process the program is on a given day for a particular hearing. It also depends on the number of individual
PFP opportunities in progress and the demand in terms of applications. Workload can be unpredictable since
it is a demand driven program. Internal stakeholders indicated that it is important though for those working for
or in relation to the PFP, that they have adequate training and experience in transfer payment programs and
financial management in order to deliver the program effectively and efficiently.

Program Delivery Costs

The program has a specific time code that staff can use to record their hours of work if related to the program.
This is a way of tracking the level of involvement. Data from the TIME system is useful for analysis if the system
is used properly. A review of the hours coded to the program though shows inconsistent use of the time

code which makes the data an approximation at best. Table 20 below illustrates the data that is available by
fiscal year*'.

Table 20: Hours spent on the PFP

Direct FTE - operating - 1,661 2,687 3,350 4,614 12,312
Direct FTE - support 110 193 79 147 471 1,000
Direct FTE - design 1,704 592 102 - 249 2,647
TOTAL 1,814 2,246 2,868 3,497 5,334 15,759

Over the last five years, 60 people have coded time to the PFP for a total of 15,759 hours. The bulk of time
spent on PFP is from directly involved staff (PFP Coordinator, Director, Manager and Steering Committee).
This table does not include the hours billed by the Funding Review Committee for this time period (530 hours).

Originally, the participant funding program was expected to use a maximum of 13% of its total funding per
year on administration which is made up of salary, operating & maintenance costs, travel, communications,
translation and professional fees for the Funding Review Committee. As well, it was expected that the
administration costs would vary by year and could potentially decrease after the program had finalized its
design and start-up and gained more experience.

41 Source: Extract from the Time System, data organized into categories by the PFP.
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Since contribution funds for a given hearing may be paid out over multiple years and administration costs may
be incurred in a different year than when the actual contribution payment is made, it is difficult to calculate
whether the program has achieved this administrative overhead target of 13%. According to the original
budget for the program, an average of 9% was budgeted towards personnel and operation & maintenance
costs and 91% on average towards contribution payments.

Data for the last five years of the PFP was obtained from program and finance staff. Not including FY

2010-11 (because there were no contribution payments made), personnel and O&M costs represented 24-61%
of total spending (40% on average) and contribution payments represented the remaining 39-76% (60% on
average) of total spending as shown in Table 21 below.*? Thus the data indicate that the program has spent
more per year on administering the program than it planned for when compared to the level of contribution
payments. This is due in part to including the coordinator position as part of actual spending and, as staff note,
the contribution payments follow the hearing schedule, so when a hearing concludes, most of the payments
are made. Payments may occur in another fiscal year from when the contribution agreement was signed which
results in variable level of contribution payments each fiscal year.

Table 21: Ratio of Costs to Spending

Ratio of personnel and O&M costs to

. 34% 61% 40% 24%
total spending

Ratio of contribution payments to

. 66% 39% 60% 76%
total spending

Using the data provided by the program and finance staff, a few other calculations were made to understand
the average costs of PFP over the past five years:

e The ratio of budgeted program costs to overall budget ranged from 7-12%
e The ratio of program costs to funding envelopes was 19%.

e The ratio of program costs to value of awards offered (before agreements signed) was 19%. This is 20%
when compared to signed contribution agreements.

e The ratio of program costs to contribution payments was 53% (note that costs have been incurred to
administer the program for Trans Mountain Expansion, however payments are still ongoing in another
fiscal year from when they were awarded).

e QOverall, 100% of the personnel and O&M budget has been used to operate the program, with some
variation from year to year. The O&M cost has stayed within budget for the first three years of operation.
The other more recent years have spent more than budgeted as shown in Table 22 below. The largest
share of O&M spending each year is usually due to fees for Funding Review Committee members.

“2 Note that Employee Benefit Plans have been excluded from calculations in this Evaluation.
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Table 22: O&M budget used to administer the program each fiscal year

including?:ihé o&M Fundggrsri\&ee\z Total Expenditures
FY 2010-11 67,000 - 1,300 1,300
FY 2011-12 42,000 2,121 3,824 5,945
FY 2012-13 66,000 64,561 10 64,571
FY 2013-14 42,000 6,455 37,219 43,674
FY 2014-15 42,000 7,560 47,759 55,319
TOTAL 259,000 80,697 90,112 170,808

Table 23: # of applications, awards and signed contribution agreements

Total: 157 120 103

¢ Over the five year period examined by this evaluation, there have been a total of 157 funding applications
for 10 hearings. The costs for salary (2 positions) as well as O&M totals $797,869.42. Thus an average of
$5,082 is spent to process each application.

¢ Alternatively, over the last five years, as illustrated in Table 23 above, there have been a total of 120
awards for 10 hearings. This represents a cost of $6,649 per award. If calculating the cost per signed
contribution agreement for 10 hearings, this represents a cost of $7,746 per funded participant to
administer the program. These calculations are used to demonstrate that there are costs incurred
to process applications, even if they don’t result in awards or signed agreements.

Advertising

Communications staff at the NEB create the advertising plan overall for a hearing which includes participant
funding. The Secretary’s Office approves the advertising budget. Placing individual ads require approval from
Management Services to comply with the Financial Administration Act (section 52). The NEB is responsible

for tracking advertising costs and reporting through the government-wide Advertising Information System
(AdMIS). The evaluation noted from staff that tracking actual advertising costs for PFP has begun in the past
fiscal year. They indicate that to review past data on the allocation of advertising costs to the PFP versus other
hearing related advertising would be a cumbersome process since this information is not readily available.
Staff indicate that going forward they will be tracking advertising in more detail to support analysis as required.
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This evaluation examined the currently available data that identifies PFP advertising costs and found that in

FY 2014-15 the actual cost for advertising the PFP would have been over 200% of the program’s O&M budget.
This supports the observation made by staff that the PFP advertising costs are kept as part of the overall
hearing costs because the program’s O&M budget is limited.

Nevertheless, staff suggest that the PFP advertising should be both tracked and accounted for through the
program’s budget rather than the hearing budget overall. This would allow PFP staff direct access to their data
and initiate their PFP news release sooner rather than waiting for sign-off on the overall advertising plan for a
hearing and also allow them to track and analyze the effectiveness of the advertising process.

Funding Review Committee

The Funding Review Committee (FRC) is also funded through the PFP budget and started off with
compensation of $500 per diem for the first 6 eligible hearings. In 2013, this was raised to the current amount
of $1000 per diem (pro-rated per hour). The program could not produce documentation with rationale for

this change, however several staff mentioned that it could have been based on some comparison with other
government consultant rates or based on feedback from committee members.

In 2012-13, the PFP spent a part of its budget to recruit members for its external funding review committee.
Total costs incurred for newspaper advertising was around $30,000. Interviews with the Funding Review
Committee members indicate that only a few found out about the opportunity through advertising, and rather
they were informed by their network.

For the last five years, a Funding Review Committee was required to review applications, in order to mitigate
the risk of bias. The program’s newer Terms and Conditions (June 2015) now state that it they may use a
funding review committee to assess applications. Staff support using an independent committee to make
recommendations for awards but indicate that it can be time consuming to coordinate an external committee
especially with an increasing number of applications to review against a limited funding envelope. Members

of the Funding Review Committee also indicate that it can be challenging to allocate funding on a rolling basis
rather than waiting for all the applications to arrive and thus making an informed assessment and allocation.
Staff suggests that they have already streamlined the work required by a FRC in allocating amounts by recently
introducing funding caps per applicant or group.

The invoices and payments to FRC members were also assessed. Members receive an appointment letter
stating which hearing they are assigned to assess funding applications for. It states the per diem and the other
costs (such as travel) that will be reimbursed should they arise. Very recently, the program has added the
estimated value of the agreement with the FRC member. Members are required to submit invoices detailing the
nature of their work and time spent on it in order to claim their professional fees. As noted before, the per diem
rate doubled from $500 to $1000 in FY 2013-14. For the ten hearings examined in this evaluation, the average
FRC hours has been around 3.4 hours per application but has ranged on average from 0.6 to 9.1 hours. Figure
10 below illustrates the variation and range of FRC hours by project

The cost of a committee member to review each application ranges on average from $40 to $1,207 which is
an average of $418 per application. This range in cost by member may be explained by the variation in hours.
Most funding opportunities had at least two external members and sometimes three. Cases were observed
where a FRC member would submit an invoice with more than three times as many hours as another member
for the same funding opportunity review. No further work was done though in this evaluation to determine the
possible explanations for this as the PFP staff have since changed and there was no evidence of the program
analyzing the FRC and trends in cost or effort.
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Approximately $95,822 has been spent on the FRC ($30,212 on advertising for FRC members in FY 2012-13
and $65,610 in professional fees for the ten hearings examined in the evaluation). This represents 2.3% of total
funding awarded and around 2.4% of the value of contribution agreements signed.

Figure 10: Hours spent by the FRC to review applications

| . - — - - I .

Northwest . . Line 9 Edmonton . North
Vantage Bakken Mainline Leismer Komie Reversal | to Hardisty Line 9B Montney TMX

[m# of Applicants 6 12 4 1 2 3 4 17 9 99
| = FRC Hours 12.25 7.25 12 86 1275 2 1375 61.15 815 296.75

There has been administrative work related to hearings that were ultimately changed to written hearings or
cancelled by the company, as well there would have been administrative costs in FY 2014-15 that relate to
hearings which are still in progress or have not been awarded or paid out within the time period under review
by this evaluation.

The program has identified the possibility of re-evaluating how it uses the external funding review committee
especially in light of the more recent changes to the design of the program.

Table 24 and Table 25 below summarize the amounts requested by application and amount awarded
respectively including the % each range represents in relation to the total number of applications or awards.
The Tables account for ten hearings (Vantage to TMX)
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Table 24: Breakdown of 157 Applications from for ten hearings

Less than $10K 11 7.0%
$10K to $24.9K 25 15.9%
$25K to $49.9K 24 15.3%
$50K to $74.9K 18 11.5%
Greater than $75 K 79 50.3%

Table 25: Breakdown of 120 Awards for ten hearings

Less than $10K 36 30.0%
$10K to $24.9K 24 20.0%
$25K to $49.9K 43 35.8%
$50K to $74.9K 6 5.0%
Greater than $75 K 11 9.2%

This data shows that 50% of applications requested more than $75,000, however only 9% were awarded this
amount or more. Applicants were usually awarded less than they asked for in their application. This could be
due to the funding application request including ineligible activities, or the higher level of demand for funding
against a limited funding envelope which results in a smaller amount available for each award. The FRC
reviews each application and as outlined in the Program Funding Guide, assesses the following*::

e eligibility of the applicant

¢ the applicant’s interest in the proposed project

¢ the potential for the proposed project to impact the applicant

¢ how important the participation of the applicant will be to the hearing
¢ whether anyone else has proposed to do the same work

e reasonableness of requested costs

e whether the applicant has other sources of funding

¢ whether expense proposed are high, medium or low priority

Following its review, the FRC provides a brief summary of reasons for its recommendation of awards in

its report to the NEB. The data demonstrate that the FRC usually awards the full funding envelope and
recommends the amount for each individual award, which is always less than what the applicants ask for.
Over the last five years of the PFP, funding requests have almost always been higher than each funding
envelope. Around $3.45 million has been requested over the last nine completed hearings, however only $1.03
million has been awarded from funding envelopes totalling $1.24 million. The difference between the amount
requested and awarded is $2.42 million.

4 This is based on the 2010 version of the Funding Program Guide. The updated 2014 Guide articulates this list a bit differently
and also refers to the importance of value-added information.
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As stated previously, there are likely several factors contributing to this large difference between amount
requested and awarded. For example, demand for funding might be less than the funding envelope for a given
hearing. As shown in Table 26 below, there were two hearings where the total amount requested was less than
the funding envelope. After the FRC reviewed the applications, the amount awarded was even less. Another
factor could be the level of experience applicants have in filling in their applications and uncertainty how to
calculate anticipated costs, or activities proposed could be ineligible as determined by the program or FRC.
Another factor (which has since changed), was the lack of individual or group funding maximums

to guide the applicant’s assessment of proposed expenses and total amount requested.

Table 26: Comparison of funding request to funding envelope

Vantage 175,000 332,998 90%
Bakken 75,000 648,512 765%
Northwest Mainline Expansion 50,000 86,230 2%
Leismer to Kettle River 50,000 30,000 -40%
Komie North Extension 75,000 64,000 -15%
Line 9 Reversal 165,000 172,166 4%
Edmonton to Hardisty 200,000 329,900 65%
Line 9B 200,000 752,372 276%
North Montney 250,000 1,036,659 315%
Sub-Total: 1,240,000 3,452,838 178%
Trans Mountain Expansion 3,000,000 24,274,545 709%
Total: 4,240,000 27,727,382 554%

Demand for funding continues to be much higher than the level of funding available; however to conclude

that there is a cost savings due to the assessment by the FRC should also take into account that the terms

of the program require a funding review committee to assess applications against certain criteria and eligible
costs before recommending awards. There is also difficulty in concluding whether the number of awards or the
level of award has an effect on the program such that higher numbers and dollars would entail more time and
effort by the program to manage and oversee. It is more likely that there is a direct link between the number of
applications or number of funding opportunities occurring at the same time and an increase in program effort
since each application is processed by the program and assessed by the FRC.
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Implementing new Terms & Conditions

The new Terms and Conditions (2015) also introduce changes that may alter the demand to programs
resources. Participant funding is no longer restricted to oral hearings but is extended to written public facilities
hearings as well as the environmental assessment of designated projects under CEAA 2012 regulated by the
Canada Oil and Gas Operations Act and for projects not subject to a public hearing under section 24 of the
NEB Act but require participation by the public in an environmental assessment under CEAA 2012.

Meetings with internal stakeholders indicate that work remains to be done to implement the changes proposed
by the new Terms and Conditions. The program is also still assessing its timelines for announcing funding,
setting deadlines and determining how a funding review committee will operate under these changes.
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4 CONCLUSIONS AND RECOMMENDATIONS

Overall, it is evident that the program has undergone a few phases of growth and development as it gains
experience and knowledge. This section presents the evaluation’s conclusions based on the findings
presented in Section 3, and makes recommendations based on that analysis. Some of the recommendations
address more than one core evaluation question.

4.1 Demonstration of Relevance

Based on the evidence presented in Section 3.1, the Participant Funding Program is aligned with the roles,
responsibilities and priorities of the federal government as well as the government priorities and the mandate,
strategic outcome and priorities of the National Energy Board. There is a continuing need for PFP, primarily as
a result of the National Energy Board Act and the Canadian Environmental Assessment Act (2012).

4.2 Demonstration of Effectiveness: Achievement of Outcomes

The logic model created for this evaluation was based on the program description from the 2010 PFP
submission. A review of the original performance management framework reveals gaps in data collection
and analysis.

This evaluation addresses the immediate and intermediate outcomes set for the program when it was

initially introduced; however feedback from stakeholders as well as limited processes to collect and analyze
information makes it difficult to fully conclude whether funding from the NEB’s PFP supports adequate levels
of participation by the public or Aboriginal groups in oral hearings. As a result, this will make it more difficult
to assess in a future evaluation whether the ultimate outcome of the PFP is achieved. This finding is important
given the changes in June 2015 to the Terms and Conditions of the program and when determining the new
program logic model and a performance management framework.

The program has made recent improvements and updates to its process-related documentation. A review of
how the PFP fits into the overall hearing process, though, shows variation over the past five years regarding
the timelines and key milestones. Feedback from stakeholders suggests that having a separate process to
apply to participate (ATP) versus applying for funding is confusing and could be more efficient if combined or
if their timelines are adjusted with respect to other administrative processes for the hearing. There was also
concern about confusion caused by changes to the funding process that are not communicated right away or
in advance of the change.

Recommendation 1: It is recommended that in response to the new Terms and Conditions (June 2015),
a logic model should be developed and corresponding performance measures that are SMART (specific,
measurable, attainable, relevant and timely). Performance measures should be consistently tracked

and reported. The program should also develop an approach to monitoring contribution agreements for

compliance with terms and conditions in the agreement (e.g. the recipient’s deliverables).

Recommendation 2: It is recommended that the staff involved in the PFP and Hearings work together to
assess the hearing process timelines and key deliverables in order to realize efficiencies in the process and
to allow for better planning of PFP and ATP. Integration of timelines for the PFP and ATP within the hearing
process to the extent possible as well as consistency in the timing of key activities would help to ensure a
fair, timely, accessible and transparent funding program.
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The PFP works with other business areas at the NEB to communicate information about the program.

The website is used to provide information about current funding opportunities, engagement staff present
information to the public and Aboriginal groups and newspaper advertising is used as one way to launch

a funding opportunity. Staff from the finance team and applications and communications business units is
essential to delivering the PFP and as such a common understanding of shared processes with the program is
essential for its delivery.

Recommendation 3: It is recommended that the PFP work with other business areas (e.g. Applications,
Communications and Finance) on a continuous basis to articulate their shared processes and to update
and maintain internal and external documentation related to PFP in order to ensure that the program is
accessible and communicated consistently both internally to staff and to the public. Good communication
and coordination of information is important since the program requires assistance and advice from

other internal services at the NEB. As well, frequent changes to the program design demands clear and
consistent information to staff and the public.

Stakeholders support the objectives of the PFP and their feedback indicates that funding can off-set the cost
of participation in the NEB hearings. Over the last five years, the number of applications has been variable,
however most applicants with an award access their funding.

The PFP advertises each funding opportunity in newspapers. As advertising is funded outside of the PFP
budget and managed by communications staff, there is a lack of analysis about the effectiveness of advertising
and the benefits of this approach.

Recommendation 4: It is recommended that the PFP assess its responsibility for budgeting and managing
its communications costs and examine its approach for effectiveness in reaching eligible participant groups.
Communications (including advertising) are an indirect cost to operating the program and it is important

to assess various approaches to ensure that the resources are adequate and are used in a way that adds
value and contributes to achieving program objectives.

4.3 Demonstration of Efficiency and Economy

The PFP has used an external Funding Review Committee for the past five years to review applications and
make funding recommendations. The program recently revised its Terms and Conditions (June 2015), which
makes a FRC no longer mandatory.

Recommendation 5: It is recommended that the PFP document its approach for determining its use of an
external FRC. This guideline should have clear rules to ensure the predictability, transparency and fairness
of the program and its process for reviewing applications and recommending awards. In developing an
approach, the program could assess the level of effort and cost to coordinate a Funding Review Committee
and determine the situations where it might be economical to use an FRC.

The program has not been operating with a useful electronic platform for program management, creating an
internal administrative burden and a risk of incomplete and inaccurate records and data.

Recommendation 6: It is recommended that the program make further improvements to efficiencies in its
process overall by implementing a unique and centralized system to collect, analyze and report information
related to specific projects and the program overall. Such a system could also improve workflow and
control of the process and program documentation.
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When the PFP was first developed in 2010, the budget was set for FY 2010-11 to FY 2014-15 and ongoing.

It was based on information and NEB hearing processes available at the time. Changes to legislation as well
as the expanded scope of the PFP following the new Terms and Conditions introduced in June 2015 are not
accounted for or anticipated by the budget set for the program in 2010. As well, inconsistent use of recording
timesheets for work related to PFP hinders the ability to analyze and account for all staff time that contributes
to the program.

Recommendation 7: It is recommended that the Participant Funding Program use available data to track
and monitor the level of contributions required as well as indirect costs (including all roles that are critical to
operating the program). Tracking and monitoring all direct and indirect costs will allow the program to better
assess its budgetary needs over time.
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Annex 1: Participant Funding Program Logic Model

Ultimate PFP
Outcome

Participant funding facilitates meaningful participation of the public, including Aboriginal

peoples, in oral hearings held under section 24 of the NEB Act.

Intermediate
PFP Outcomes

Applicants awarded with participant funding participate in oral hearings.

The program supports adequate levels of public participation in oral hearings.

The program supports adequate levels of Aboriginal participation in oral hearings.

Immediate PFP
Outcomes

Internal Stakeholders are aligned on program objectives and have the information they need.

Public awareness of program funding for eligible hearings.

Accessible, timely, fair and transparent program.

PFP Outputs

Program Development

¢ PFP Terms and Conditions

¢ Internal process, tools and
documentation suite

e External communications,
tools and documents

e Review, audit and
evaluation reports

¢ Funding Review
Committee Roster

Program Administration

¢ Funding envelopes for
hearings

¢ Funding notices / advertising

e Funding Review Committee
recommendations

¢ Funding Decisions

e Contribution Agreements

e Funding reports

Program Management

Performance metrics
Financial reports
Quarterly proactive
disclosure of
contributions >$25k
Briefing notes
Presentations for
internal and external
audiences

PFP Inputs

Guiding Authorities

e Section 16.3 of the
National Energy Board Act

e Section 58(1)a of the
Canadian Environmental
Assessment Act, 2012

e TB Policy on Transfer
Payments suite

Information from
applicants/recipients

e PFP application form

e Claim form(s)

e Correspondence

e Request for reconsideration
e Complaint(s)

Allocated Resources

Contribution Funding
Salary Funding

O&M Funding

Time spent by staff on
PFP (FTEs)
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Annex 2: History of the Participant Funding Program

1995

1996

2010

2010

2010

2012

2012

2012

2015

2015

Request from NRCan

NEB Report

Section 16.3 added to the
NEB Act

New PFP Terms and
Conditions

PFP launched

CEAA 2012 comes into force

Section 55.2 added to
the NEB Act

ATP launched

The Energy Safety and
Security Act (ESSA) or Bill
C-22 receives Royal Assent.

Revised PFP Terms &
Conditions

Request to review and report on funding options
for intervenors.

A report to NRCan on program options.

The Board may establish a participant funding program.

The PFP is approved for implementation.

Participant funding is announced for the first eligible hearing.

The NEB is the responsible authority for designated projects
under the NEB Act or the Canada Oil and Gas Operations Act.
The NEB is to ensure that any interested party is provided an
opportunity to participate in the environmental assessment of
the designated project. It also requires the NEB to establish

a participant funding program for this purpose.

The Board shall hear from those directly affected and may
hear from those who have relevant information or expertise.
The NEB Act also introduces a time limit for project
assessments of applications that involve an oral hearing
(15 months after the Board determines the application

is complete).

With the changes to the NEB Act, all individuals, companies,
organizations or groups must apply to participate using an
online form.

The ESSA amends the Canada Oil and Gas

Operations Act (COGOA) and provides the NEB with new
tools to regulate Northern oil and gas activities within its
jurisdiction including the ability to provide participant funding
for projects under COGOA.

Several changes to update the PFP based on changes
in legislation.
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Annex 3: Participant Funding Program Evaluation Matrix

RELEVANCE

Core Issue #1 - Alignment with federal roles and responsibilities
Assessment of the role and responsibilities of the federal government in delivering the program

Is the PFP aligned
with the roles,
responsibilities and

1 | priorities of the federal
government?

The PFP is aligned with
government-wide policy
and direction.

Speech from the Throne
Budget implementation
Reports on Plans and
Priorities

Departmental Performance
Reports

Internal Interviews*

e Document
Review

o Interview
Summaries

Core Issue #2 - Alignment with government priorities

Assessment of the linkages between program objectives, federal government priorities and
departmental strategic outcomes

Is the PFP aligned with
the NEB mandate,

2 strategic outcome and
priorities?

The PFP is aligned with
the NEB strategic outcome
and priorities through
program, sub-program and
expected results.

Reports on Plans and Priorities
Departmental

Performance Reports

NEB legislation, policies,
guidance and reports

Internal Interviews

e Document
Review

o Interview
Summaries

Core Issue #3 - Continued need for the program

Assessment of the extent to which the program continues to address a demonstrable need and is responsive

to the needs of Canadians.

Does the PFP
continue to address a
demonstrated need?

Internal stakeholders and
participants agree that
the PFP is addressing a
demonstrated need.

Demand for participant
funding by # of
applications

% of funds available
through PFP for a Project
vs total funds used by
Participants in the Hearing.

Participant Feedback
Internal Stakeholder
Feedback (Q10)
Internal Interviews
PFP Data

Claim Authorizations

o External
and Internal
Feedback

o Interview
Summaries

e Data Analysis

4 Note that interviews listed throughout this document will be consolidated so only one interview/person is conducted rather than multiple

interviews/person.
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PERFORMANCE

Core Issue #4- Achievement of expected outcomes

Assessment of progress toward expected outcomes with reference to performance targets, program reach and
program design, including the linkage and contribution of outputs to outcomes.

Are internal Internal stakeholders ¢ Internal Stakeholder ¢ Internal
stakeholders agree with and understand Feedback (Q5) Feedback
aligned on Program the PFP objectives and ¢ Internal Interviews ¢ Interview
objectives? Do they priorities. Summaries
have the information

4a they need for their Internal stakeholders

work? agree that they have the
information they need
about PFP for their work.

Are the program’s The PFP establishes and e Participant Feedback e External

communications communicates information e Internal Stakeholder Feedback and Internal

and outreach efforts for the Program including e Internal Interviews Feedback
effective at reaching the availability and level e Communication ¢ Interview
the desired participant | of participant funding for Documentation Summaries
groups? (awareness) eligible projects. e List of Participants* e Document
e Advertising Plan/Data Review
4b Internal stakeholders and e Data Analysis
participants agree PFP
communication strategy
and tools are appropriate
for reaching the targeted
participant groups.

Is the PFP accessible? | The PFP develops and e Participant Feedback e External
maintains templates (Q15, Q16) Feedback
and tools to support e Internal Interviews e Interview
the effectiveness of the e PFP Documentation Summaries
Program. e PFP Data e Document

Review
4c The PFP collects e Data Analysis
information to analyze
and make adjustments
for improvement to the
Program.

4 The List of Participants is on the public record for each Project.
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4d

Is the PFP timely?

Internal stakeholders and
participants agree that
there is adequate time to
apply for funding and to
prepare for participation
following a decision on
funding and Application to
Participate (ATP).

Participants agree that
PFP is responsive to their
questions or concerns.

Time to make funding
decision (from receipt
of complete application
to contribution
agreement date)

Time to reimburse
complete claims (from
receipt to sign-off date)

Participant Feedback (Q3,
Q6, Q7, Q8, Q17, Q18, Q22)
Internal Interviews
Contribution Agreements
PFP Applications

ATP Application

PFP, ATP and Hearing
timelines

Expense Claims

Claims Authorizations

e External
Feedback

e |nterview
Summaries

e Document
Review

e Data Analysis

4e

Is the PFP fair and
transparent?

Internal stakeholders and
participants agree the PFP
application process is fair
and transparent.

Internal stakeholders and
participants agree funding
recommendations and
decisions are clear and fair
(e.g. applicants understand
why selected/not selected
and level of funding)

Transparent reporting on all
decisions by the Funding
Review Committee.

# of successful legal
challenges related to
adequacy in the hearing
process.

Target: O

Participant Feedback (Q11,
Q12, Q13, Q20)

Internal Stakeholder Feedback
Internal Interviews

FRC Reports

Legal Challenge Outcome(s)

e External
and Internal
Feedback

e nterview
Summaries

e Document
Review
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their funding.

Does the PFP support | Internal stakeholders agree | e Internal Stakeholder Internal
adequate levels of that participant funding Feedback (Q6, Q7, Q8, Q9) Feedback
public participation in enabled adequate levels of | e Internal Interviews Interview
oral hearings? public participation. e List of Participants Summaries
e Participant Funding Recipients Document
Internal stakeholders agree Review
that participant funding led Data Analysis
to more evidence for the
oral hearings.
Internal stakeholders
agree participant funding
4f recipients provided oral
hearings with information
that contributes to a
better understanding of
the impacts of a project
and informs the Panel’s
recommendation/ decision.
# of applications for
participant funding
from the public vs # of
participants in the
hearing process.
Does the PFP support | Internal stakeholders agree | e Internal Stakeholder Internal
adequate levels of that participant funding Feedback (Q7) Feedback
Aboriginal participation | enabled adequate levels of | e Internal Interviews Interview
in oral hearings? Aboriginal participation in ¢ Application-Specific Summaries
oral hearings. Engagement Plans Document
e Applications for Participation Review
# of Aboriginal applicants from Aboriginal groups*® Data Analysis
for participant funding e EAE Letters to Aboriginal
versus # of Aboriginal groups*
49 groups identified by ¢ Record of Legal Challenges
the Crown and NEB as
potentially impacted by
the project.
# of Aboriginal applicants
for participant funding
versus # of Aboriginal
participants in the
hearing process.
Do applicants with Participants agree that ¢ Participant Feedback External
participant funding funding enabled effective (Q23, Q24, Q27, Q28, Feedback
participate in the participation in the hearing. Q29, Q32, Q33) Document
4h project review e Contribution Agreements Review
process? # of signed Contribution e Expense Claims e Data Analysis
Agreements (CA) vs # of e Claim Authorizations
recipients that access e PFP Data

4 The applications to participate (ATP) are on the public record for each Application with a hearing.
47 The letters sent to Aboriginal Groups by the NEB/MPMO are on the public record for most applications with a hearing.
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EFFICIENCY AND ECONOMY

Core Issue #5- Demonstration of efficiency and economy

Assessment of resource utilization in relation to the production of outputs and progress toward
expected outcomes.

the program compared to the
PFP approved budget

Average $ used to administer
the program compared to the #
of Applications.

Average $ used to administer
the program compared to the #
of funded participants.

Is the PFP delivered Internal stakeholders agree e Participant Feedback External
efficiently in PFP is delivered efficiently (@29, Q30) and Internal
comparison with in comparison to similar e Internal Stakeholder Feedback
similar programs? Are | programs. Feedback (Q11, Q12) Interview
there ways to improve e Internal Interviews Summaries
program delivery? Internal stakeholders and e PFP Studies/Evaluations Literature
(Efficiency) participants put forward e PFP Documentation Review
oa suggestions to improve e PFP Data Document
program delivery. Review
Data Analysis
Comparison with similar
programs (CNSC, CEAA):
Funds awarded per PFP FTE
Are the PFP resources | Internal stakeholders agree e Internal Stakeholder Internal
(dedicated staff the program resources are Feedback (Q13) Feedback
and the Funding appropriate/ adequate to deliver | e Internal Interviews Interview
Review Committee) the program. e PFP Studies/Evaluations Summaries
appropriate/adequate e PFP Documentation Literature
to deliver the % of Participant Funding used e PFP data Review
program? (Economy) to administer the Program Document
(indirect costs) compared to Review
total Funding Envelope. Data Analysis
Target: 13% or less as
experience is gained with
administering the program
(starting in 2011-12)
5b Average $ used to administer
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Annex 4: Management of the Evaluation

Roles and Responsibilities

The evaluation was carried out by an evaluation specialist at the NEB responsible for all phases of the
evaluation (planning, conducting and reporting). The Director of Corporate Performance reviewed and provided
feedback on the terms of reference, evaluation plan, logic model, findings, draft and final reports as well as
recommendations and participated in key meetings.

Program and senior staff, as well as senior management reviewed the draft report and provided feedback and
comments. The Evaluation Committee at the NEB, chaired by the Chief Operating Officer, is responsible for
reviewing evaluation plans, reports, management responses and recommending approval to the Chair/CEO.
The Committee met in November and provided feedback. The Evaluation Report was updated and presented
to the Chair/CEO for approval.

Contracts

The external online survey was contracted to Prairie Research Associates Inc. (PRA) and took place in
between February 27 and March 30, 2015. The survey was designed in consultation with the NEB and sent to
44 past applicants to the program. A report was prepared and submitted by the contractor in April 2015 which
summarizes the results and comments from the respondents. The questions focused on participant awareness
of NEB hearings and funding, communication with the NEB, the processes for applying and receiving
notification of a decision on funding, participation in the hearing and the payments process.

The report provides a caution about interpreting the results, though; because the response rate was only 18%
(8 participants completed the survey). Nevertheless, the results are mentioned throughout this evaluation in
addition to other lines of evidence such as complaints by applicants or applicant responses to surveys built
into the application form.

Challenges

With the approval of the Terms of Reference for the Evaluation in early July 2015, this left a very tight timeline
to collect and analyze data, conduct interviews and writing to achieve a final published report by the original
deadline of September 30, 2015. The timelines were revised and resulted in a draft report in October 2015
and subsequent review of the evaluation report from the program and management took place in November/
December 2015.

Timelines

Table 27 illustrates the planned tasks (highlighted in grey) versus the actual tasks if they differed (highlighted
in blue). Work on planning the evaluation started in late FY 2014-15, however due to a change in staff the
evaluation core work occurred between July and October 2015.
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Table 27: PFP Evaluation Timelines

Tasks / Month

Evaluation Scoping & Planning

Fiscal Year 2014 - 2015 Fiscal Year 2015 - 2016
11 12 1 2 K] 4 5 6 7 8 9 10 11

Draft Program Logic Model

Draft Evaluation Matrix

Accountable Leaders (AL)
Kick-off Meeting

Evaluation approach and
methods developed

Evaluation Terms of Reference
(TOR) developed

Evaluation plan and TOR review
and approval with AL

Evaluation plan and TOR review
and approval with
EVP, REG

Evaluation Committee review/
endorsement of TOR

Chair/CEO approval of TOR

Data collection:
Literature/Document Review

Obtain participant feedback

Obtain internal stakeholder
feedback

Process/Workload Analysis

Interviews

Data Analysis

Draft Report Writing

Presentation of draft report and
management response to AL

Evaluation Committee Report
Presentation and Endorsement

Chair/CEO Report Presentation
and Approval

Report Translation

Web Posting
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Annex 6: List of Hearings Eligible for Participant Funding

The following table shows the hearings that are or have been eligible for participant funding. Company names
and Project Names are from the Project Applications. The first date is the date of the PFP news release and
the second date is the date of the Decision/Report issued by the NEB. If not available yet, this

is indicated by “TBD” (to be determined).

Vantage Pipeline Project
Vantage Pipeline Canada Inc.
Oct 2010 - Jan 2012

Bakken Pipeline Project
Enbridge Bakken Pipeline
Company Inc.

Dec 2010 - Dec 2011

Northwest Mainline Expansion
NOVA Gas Transmission Ltd.
Jan 2011 - Feb 2012

Leismer to Kettle River
Crossover Project

NOVA Gas Transmission Ltd.
Jan 2011 - June 2012

Komie North Extension Project
NOVA Gas Transmission Ltd.
May 2011 - Jan 2013

Line 9 Reversal Phase | Project
Enbridge Pipelines Inc.
Dec 2011 - July 2012

Edmonton to Hardisty
Pipeline Project
Enbridge Pipelines Inc.
Jan 2013 - Jan 2014

Line 9B Reversal and Line 9
Capacity Expansion Project
Enbridge Pipelines Inc.
Feb 2013 — March 2014

North Montney Project
NOVA Gas Transmission Ltd.
Sept 2013 - April 2015

Trans Mountain Expansion Project
Trans Mountain Pipeline ULC
July 2013 - TBD

Energy East Project and Asset Transfer
Energy East Pipeline Ltd. (EEPL)
April 2014 - TBD

Eastern Mainline Project
TransCanada Pipelines Ltd.
June 2014 - TBD

Line 3 Replacement Program
Enbridge Pipelines Inc.
Oct 2014 -TBD

2017 NGTL System Expansion
NOVA Gas Transmission Ltd.
Feb 2015 - TBD

Lake Erie Connector Project
ITC Lake Erie Connector LLC (ITC)
May 2015 - TBD

Towerbirch Expansion Project
NOVA Gas Transmission Ltd.
July 2015 - TBD

Merrick Mainline Project
NOVA Gas Transmission Ltd.
Aug 2014 - TBD

4 Defined as Hearings that have taken place for this Evaluation
4 Defined as Project Applications received by the NEB for this Evaluation
50 Defined as Project Descriptions received by the NEB for this Evaluation
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Annex 7: Management Response

other business areas (e.g. Applications,
Communications and Finance) on a
continuous basis to articulate their shared
processes and to update and maintain
internal and external documentation related
to PFP in order to ensure that the program is
accessible and communicated consistently
both internally to staff and to the public.
Good communication and coordination of
information is important since the program
requires assistance and advice from other
internal services at the NEB. As well,
frequent changes to the program design
demands clear and consistent information
to staff and the public.

with Applications staff and
Finance Team to improve
documentation of shared
processes since 2014 and
will continue to update
process and guidance to
support efficient and effective
coordination of activities.

Non-PFP
processes to
be approved
by assigned
process owner.

PFP Guide to be
approved by VP,
Applications

. It is recommended that in response to PFP will update the logic PFP Manager March 2016
the new Terms and Conditions (June model, including SMART
2015), a logic model should be developed performance measures, in Logic Model to
and corresponding performance accordance with the revised be approved by
measures that are SMART (specific, Terms and Conditions. EVP, Regulatory
measurable, attainable, relevant and
timely). Performance measures should be PFP will document the PFP processes
consistently tracked and reported. The process for tracking and to be approved
program should also develop an approach reporting performance, by VP,
to monitoring contribution agreements including monitoring Applications
for compliance with terms and conditions compliance with the expected
in the agreement (e.g. the recipient’s outcomes specified in the
deliverables). contribution agreement.
. It is recommended that the staff involved PFP has been working more PFP Manager March 2016
in the PFP and Hearings work together closely with hearing managers
to assess the hearing process timelines since 2014 to align processes | PFP processes
and key deliverables in order to realize in a manner that minimizes to be approved
efficiencies in the process and to allow for confusion and administrative by VPR,
better planning of PFP and ATP. Integration burden for participants. PFP Applications
of timelines for the PFP and ATP within will work with Applications
the hearing process to the extent possible staff to update process Non-PFP
as well as consistency in the timing of key documents and guidance to processes to
activities would help to ensure a fair, timely, support efficient and effective | be approved
accessible and transparent funding program. | coordination of activities. by assigned
process owner.
. It is recommended that the PFP work with PFP has been working PFP Manager May 2016
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its approach for determining its use of an
external FRC. This guideline should have
clear rules to ensure the predictability,
transparency and fairness of the program
and its process for reviewing applications
and recommending awards. In developing
an approach, the program could assess
the level of effort and cost to coordinate a
Funding Review Committee and determine
the situations where it might be economical
to use an FRC.

Conditions, approved in June
2015, provide flexibility on the
use of an FRC.

PFP will draft a FRC
Policy to clarify the role and
composition of the committee.

PFP policy to
be approved by
EVP, Regulatory.

4. It is recommended that the PFP assess Since November 2014, the PFP Manager May 2016
its responsibility for budgeting and new PFP application form has
managing its communications costs and been collecting information PFP processes
examine its approach for effectiveness on how applicants heard to be approved
in reaching eligible participant groups. about the funding opportunity. | by VP,
Communications (including advertising) are | This information will be used Applications
an indirect cost to operating the program to assess the effectiveness
and it is important to assess various of advertising. PFP will also
approaches to ensure that the resources monitor the percentage of
are adequate and are used in a way that intervenors that apply for
adds value and contributes to achieving funding and will assess
program objectives. the level of awareness for
purposes of modifying
advertising approaches.
These processes will be
documented.
PFP will continue to work
with Legal, Communications,
Applications and the Office of
the Secretary (hearing reserve)
to improve effectiveness and
efficiency of providing notice.
Process documentation
will identify roles and
responsibilities and how
costs will be tracked.
5. It is recommended that the PFP document | The new Terms and PFP Manager March 2016
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Expected

track and monitor the level of contributions
required as well as indirect costs (including
all roles that are critical to operating the
program). Tracking and monitoring all direct
and indirect costs will allow the program to
better assess its budgetary needs over time.

(Communications, Legal) to
develop guidance on what
contributions are required and
how to assign costs and time
directly spent on PFP.

Note: Finance will have
limited capacity to provide
guidance until after the SAP
projects which will significantly
influence financial processes
and coding.

Evaluation Recommendation Management Response R Area_ Completion
esponsible D
ate
6. It is recommended that the program make PFP has a project funded PFP Manager June 2016
further improvements to efficiencies in its under the NEB’s Information
process overall by implementing a unique Management Portfolio to
and centralized system to collect, analyze develop a tracking system
and report information related to specific using the Government of
projects and the program overall. Such Canada’s Shared Case
a system could also improve workflow Management Solution (SCMS).
and control of the process and program PFP is engaging its sister
documentation. programs at CEAA and CNSC
as well as the Office of the
Comptroller General to align
the solution and enable reuse.
. It is recommended that the Participant PFP will work with Finance PFP Manager September
Funding Program use available data to and other business areas and Finance 2016
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