Office national
de I'énergie

National Energy
Board

Proposed Changes to the National Energy Board Part VI (Oil and Gas) Requlations®

SHORT TITLE
1. These Regulations may be cited as the National Energy Board Act Part VI (Oil and Gas) Regulations.

INTERPRETATION
2. In these Regulations,
“Act” means the National Energy Board Act; (Loi)

“crude oil” means

(a) oil, other than refined petroleum products,

(b) a blend of oils, other than refined petroleum products, or

(c) a blend of oils, other than refined petroleum products, with refined petroleum products

“licence” means a licence for the exportation erimpertation of oil or gas issued under Part VI of the Act; (licence)

“order” means an order authorlzmg the exportation;-imp j : j i i j j
exportation of gas or autherizing the-exportation-of-oil that is |ssued by the Board under these Regulatlons (ordonnance)
“refined petroleum products” means
(a) oil recovered by the processing of oil sands,
(b) gasoline-type fuels for use in internal combustion engines,
(c) oil for use as a component in the blending of gasoline-type fuels referred to in paragraph (b),

! Proposed deletions are struck out. Proposed additions are underlined.
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(d) middle distillates, including the products commercially known as kerosene, stove oil, diesel fuel, furnace oil, diesel oil, gas oil, distillate
heating oil, engine distillates and Nos. 1, 2 and 3 fuel oils,

(e) heavy fuel oils, including Nos. 4, 5 and 6 fuel oils, bunker “C” oil, “C” grade oil, residual fuel oil, heavy bunker oil, intermediate and thin
bunker fuels and any blend of heavy fuel oils, and

(f) partially processed oil, whether commingled with crude oil or equivalent hydrocarbons or not. (produits pétroliers raffinés)

PART |
GENERAL

PROCEDURES FOR APPLYING FOR AND ISSUING LICENCES AND ORDERS
3. In addition to the requirements of these Regulations, Part | of the National Energy Board Rules of Practice and Procedure, 1995 applies in
respect of the procedures to be followed in applying for and issuing a licence or an order.

4. The approval of the Governor in Council is required prior to the issuance of a licence for
(a) the exportation of gas;

(c) the exportation of heawy-crude oil; or

(d) the exportation of refined petroleum products eH-etherthan-heawyr-erude-oil.

CONDITIONS OF ORDERS
5. [Repealed, SOR/2000-256, s. 1]

SUSPENSION AND REVOCATION OF ORDERS

6. (1) Subject to subsection (2), the Board may

(a) suspend an order if any term or condition of the order has not been complied with or has been contravened; or

(b) revoke an order if the holder of the order refuses to comply with any term or condition of the order, or does not comply with any conditions
imposed for the lifting of a suspension.

(2) Before suspending or revoking an order, the Board shall send a notice to the holder of the order setting out the term or condition of the
order that it is alleged the holder has not complied with, has contravened or has refused to comply with, and shall afford the person an
opportunity to be heard.

(3) Notwithstanding subsections (1) and (2), the Board may suspend or revoke an order on the application or with the consent of the holder of
the order.
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INSPECTIONS

7. (1) A member of the Board or any person authorized by the Board in writing for the purpose may, in order to carry out an inspection in
connection with the exportation or importation of oil or gas, at any reasonable time

(a) enter any premises in which oil or gas is produced or recovered for export from Canada, is exported from Canada or is imported into Canada,
or any place of business related to such production or recovery;

(b) inspect any instruments, devices, plant, equipment, books, records or accounts or any other thing used for or in connection with the
exportation or-importation-of oil or gas; and

(c) conduct any tests that are necessary in order to carry out the inspection.

(2) A person authorized by the Board to exercise the powers referred to in subsection (1) shall produce the authorization, when requested to do
so during the exercise of those powers.

(3) Every person who is the operator of or in charge of any premises or any thing referred to in subsection (1) shall permit a member of the
Board or a person authorized by the Board to exercise the powers referred to in that subsection and shall assist the member or person in
exercising those powers.

UNITS OF MEASUREMENT

8. (1) For the purposes of these Regulations, all gas shall be measured in units of measurement that meet the requirements of the Electricity and
Gas Inspection Act, and

(a) in the case of volume measurement, shall be expressed as the number of cubic metres the gas would occupy at standard conditions, namely,
at a temperature of 15°C and at an absolute pressure of 101.325 kPa; and

(b) in the case of thermal measurement, shall be computed as the number of joules on a dry basis where dry gas has a moisture content of less
than 110 mg/m3.

Critieo-Metoring-ef-Meturel-Casand-OthorRelatodFhdrecarben i

(4) Notwithstanding subsections (1) 63}, propane, butanes and ethane may be measured in liquid form, in which case the volume
measurement shall be computed in cubic metres.

9. For the purposes of these Regulations, the units of measurement of liquids, other than liquids determined by the Board to be cryogenic
liquids, shall be computed at a temperature of 15°C.

PART Il

GAS
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DIVISION |
GAS OTHER THAN PROPANE, BUTANES AND ETHANE

Application
10. This Division applies to gas other than propane, butanes and ethane.

Exemption

11. Ethylene and propylene are exempt from the operation of Part VI of the Act.

New section:

11.1 The following transactions are exempt from the operation of Part VI of the Act:

(a) the importation of any gas;

(b) the exportation of any gas for subsequent import or the importation of any gas for subsequent export; and
(c) the exportation of any gas where the gas is carried by motor vehicle in their own tanks for their consumption.

Information to be Furnished by Applicants for Licences for Exportation

12. An applicant for a licence for the exportation of gas shall furnish to the Board all the information that is necessary for the Board to dispose of

the application, including, unless otherwise authorized by the Board,

(a) the terms that the applicant is requesting for the licence, including

(i) the duration of the licence,

(ii) the maximum daiy; annual and term quantities of gas proposed to be exported, and

(iii) if applicable, the tolerance levels that are necessary to accommodate temporary operating conditions;—ar¢

fiv) ¢ . ‘ . : : - 1.

(b) informationrespecting the source of gas to be exported
lod I adi | includi

This draft is provided solely for stakeholder consultation, and in no way commits or binds the federal Department of Justice, now or in the future. 4



(c) a description of the implications of the proposed export on the ability of Canadians to meet their gas requirements;
(d) the period within which the proposed exportation must commence in order for the licence to remain in effect; and
(e) the names and contact information of the applicant and any authorized representative of the applicant.
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Terms and Conditions of Licences for Exportation end-lmpertation

14. The following are matters in respect of which terms and conditions may be included in any licence for the exportation erimpertation of gas:
(a) the duration of the licence;

(b) the period within which the exportation erimpertation of the gas must commence in order for the licence to remain in effect;

() .\ : | Lo ’

(d) the maximum monthly, annual and term quantities of gas that may be exported erimperted,forany-daihymenthlyannual-orether

appropriate-period;
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(e) if applicable, any tolerance levels that are necessary to accommodate temporary operating conditions;

(f) the pomts of exportatlon of the gas from Canada; and eeef—mpe%a%ren—ef—t—he—gas—mte—@aﬁaela—ané

Orders for Exportation er-lmpertation
15. Where the Board determines that an application for an order for the exportation erimpertatien of gas contains all the information necessary

to dispose of the application, the Board may issue an order authorizing a person

(a) to export gas

(i) for a period not exceeding two year; or,-e¢

(ii) for a period exceeding two years but not exceeding 20 years, in quantities of not more than 30,000 m® per day.

Terms and Conditions of Orders for Exportation ertmportation

16. The following are matters in respect of which terms and conditions may be included in any order issued under section 15:
(a) the duration of the order;

(b) if appllcable the tolerance levels that are necessary to accommodate temporary operatlng cond|t|ons

(d) where the order authorlzes the exportatlon of gas,

(i) the maximum daily; monthly, annual and term quantities of gas that may be exported,

(ii) the points of exportation of the gas from Canada,

(iii) the period within which the exportation of gas must commence in order for the order to remain in effect, and

vt on of " . : s
e} horizes the ion-of gas,
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(/) the requirement that the holder of the order comply with
(i) the Act and any regulation made under it, and
(ii) any order that applies to the holder of the order made under the Act.

This draft is provided solely for stakeholder consultation, and in no way commits or binds the federal Department of Justice, now or in the future.



This draft is provided solely for stakeholder consultation, and in no way commits or binds the federal Department of Justice, now or in the future. 9



(7) [Repealed, SOR/2000-256, s. 7]

DIVISION 11
PROPANE, BUTANES AND ETHANE

Exemption

19. The following transactions are exempt from the operation of Part VI of the Act:

(a) the importation of any propane, butanes or ethane;

(b) the exportation of any propane, butanes or ethane, where

(i) the exportation is for subsequent import, or

(ii) the propane, butanes or ethane have previously been imported into Canada; and

(c) the exportation of any propane where the propane is carried by motor vehicle in their own tanks for their consumption.

Information to be Furnished by Applicants for Licences for Exportation

20. An applicant for a licence for the exportation of propane, butanes or ethane shall furnish to the Board all the information that is necessary
for the Board to dispose of the application, including, unless otherwise authorized by the Board,

(a) the terms that the applicant is requesting for the licence, including

(i) the duration of the licence,

(ii) the maximum daily-monthly, annual and term quantities of propane, butanes or ethane proposed to be exported and the average heating
values of those quantities, and

(i) if applicable, the tolerance levels that are necessary to accommodate temporary operating conditions;

(b) informationrespecting the apphicant's source of the propane, butanes or ethane proposed to be exported; supphr-supportingthe-proposed
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(c) a description of the implications of the proposed export on the ability of Canadians to meet their propane, butanes or ethane requirements;
(d) the period within which the proposed exportation must commence in order for the licence to remain in effect; and
(e) the names and contact information of the applicant and any authorized representative of the applicant.

Terms and Conditions of Licences for Exportation

21. The following are matters in respect of which terms and conditions may be included in any licence for the exportation of propane, butanes or
ethane:

(a) the duration of the licence;

(b) the period within which the exportation of propane, butanes or ethane must commence in order for the licence to remain in effect;

(c) the daily; maximum monthly, annual and term quantities of propane, butanes or ethane that may be exported;

(d) the points of exportation of the propane, butanes or ethane from Canada; and

o ha anviranman 3 ecHEemen Aot be-me aWaVds Vs ' aVa epece-to-take—-o aVaalaTTaWToWAY & 7o)

(e) If applicable, the tolerance levels that are necessary to accommodate temporary operating conditions; and

Orders for Exportation

22. Where the Board determines that an application for an order for the exportation of propane, butanes or ethane contains all the information
necessary to dispose of the application, the Board may issue an order authorizing a person

(a) if the application is in respect of propane or butanes, to export propane or butanes for a period of not more than ene two years; and

(b) where the application is in respect of ethane, to export ethane for a period not exceeding two years.

Terms and Conditions of Orders for Exportation
23. The following are matters in respect of which terms and conditions may be included in any order issued under section 22:
(a) the duration of the order;

(b) if applicable, the tolerance levels that are necessary to accommodate temporary operating conditions;
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(c) the period within which the exportation must commence in order for the order to remain in effect;
(d) the daiy; maximum monthly, annual and term quantities of propane, butanes or ethane that may be exported;
(e) the points of exportation of the propane butanes or ethane from Canada;

(g) the requwement that the holder of the order comply with
(i) the Act and any regulation made under it, and
(i) any order that applies to the holder of the order made under the Act.

PART Il
OiL

EXEMPTION

24. The following transactions are exempt from the operation Part VI of the Act:

(a) the importation of any oil; and

(b) the exportation of any oil

(i) that is necessary to effect deliveries of oil by pipeline to consignees in accordance with normal pipeline operating practices,
(ii) used for exploration, drilling and production operations in the offshore areas over which Canada exercises jurisdiction,

(iii) carried by motor vehicles, aircraft, locomotives and ships in their own tanks for their consumption, e

(iv) that has previously been imported into Canada, or exceptwhere-the-siHsrefinedpetroleumproducts:

(v) where the exportation is for subsequent import.

INFORMATION TO BE FURNISHED BY APPLICANTS FOR LICENCES FOR EXPORTATION

25. Every applicant for a licence for the exportation of ei Ay refined
petroleum products shall furnish to the Board all the information that is necessary for the Board to dlspose of the application, including, unless
otherwise authorized by the Board,

(a) the terms that the applicant is requesting for the licence, including

(i) the duration of the licence, and

(ii) the daily; annual and term quantities of eil refined petroleum products proposed to be exported;and

i) ¢ . ¢ .  tho oilf - 1.

(b) informationrespecting the applicant’seil source of refined petroleum products proposed to be exported; supphr-supportingthe-proposed
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(c) a description of the implications of the proposed export on the ability of Canadians to meet their refined petroleum products requirements;
(d) the period within which the proposed exportation must commence in order for the licence to remain in effect; and,
(e) the names and contact information of the applicant and any authorized representative of the applicant.

25.1 Every applicant for a licence for the exportation of light-erude-eilerheawy crude oil shall furnish to the Board all the information that is
necessary for the Board to dispose of the application, including, unless otherwise authorized by the Board,

(a) the terms that the applicant is requesting for the licence, including

(i) the duration of the licence, and

(i) the daily; annual and term quantities of oil proposed to be exported;and

i) ¢ . ¢ . f the oilf - 1o

(b} ind . . i e ol inelud;

(i} the details of ¢ " e oil le_and
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(b) the source of the oil proposed to be exported;
(c) a description of the implications of the proposed export on the ability of Canadians to meet their oil requirements;
(d) the period within which the proposed exportation must commence in order for the licence to remain in effect; and
(e) the names and contact information of the applicant and any authorized representative of the applicant.

LICENCES FOR EXPORTATION
26. (1) Subjectto-subsection{2}-the Board may, after heldingapublic-hearinrgand obtaining the approval of the Governor in Council under
section 4, issue a licence authorizing any person

(a) to export heavy crude oil for a period exceeding two years but not exceeding 25 years; and

(b) to export ei-etherthan-heawy-erude-oil; refined petroleum products for a period exceeding ene two years but not exceeding 25 years.

7
Ry j

TERMS AND CONDITIONS OF LICENCES FOR EXPORTATION

27. The following are matters in respect of which terms and conditions may be included in any licence for the exportation of oil:
(a) the duration of the licence;

(b) the period within which the exportation of the oil must commence in order for the licence to remain in effect;

(c) the tetalguantity monthly, annual and term quantities of oil that may be exported;

(d) the points of exportation of the oil from Canada; and
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ORDERS FOR EXPORTATION

28. Where the Board determines that an application for an order for the exportation of oil contains all the information necessary to dispose of
the application, the Board may issue an order authorizing a person

(a) to export heawvy crude oil for a period not exceeding two years; or

(b) to export eil-etherthan-heavycrudeoil; refined petroleum products for a period not exceeding ene two years.

TERMS AND CONDITIONS OF ORDERS FOR EXPORTATION
29. The following are matters in respect of which terms and conditions may be included in any order issued under section 28:
(a) the duration of the order;

(b) the period within which the exportation of the oil must commence in order for the order to remain in effect;

(d) the tetat maximum monthly, annual and term quantity of oil that may be exported;
(e) the points of exportation of the oil from Canada; and

A the environmen sl reguirements that must be met in-orde

(g) the requirement that the holder of the order comply with
(i) the Act and any regulation made under it, and
(ii) any order that applies to the holder of the order made under the Act.
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